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The four Essays which follow are connected with 
studies to which, during much of my life, I have 
devoted such leisure as I have been able to command. 
Many years ago I made the attempt, in a work on 
" Ancient Law," to apply the so-called Historical 
Method of inquiry to the private laws and institutions 
of Mankind. But, at the outset of this undertaking, 
I found the path obstructed by a number of a priori 
theories which, in all minds but a few, satisfied 
curiosity as to the Past and paralysed speculation as 
to the Future. They had for their basis the hypo- 
thesis of a Law and State of Natiu'e antecedent to 
all positive institutions, and a hypothetical system of 
Rights and Duties appropriate to the natural con- 
dition. The gradual recovery of the natural condi- 
tion was assumed to be the same thing as the pro- 
gressive improvement of human institutions. Upon 
tlie examination, which was indispensable, of the true 



origin and real history of these theories, I found tht.nl' 
to rest upon a very slender philosopbical foundation, 
but at the same time they might be shown to have' 
been extremely powerful botli for good and for eviL. 
One of the characteristics most definitely associated 
with Nature and her Law was simplicity, and thus 
the theories of which I am speaking broiij>bt about' 
(though lesa in England than in otlier countries) 
many valuable reforms of private law, by simplifying 
it and clearing it from barbarous technicalities. They 
had, i'urther, a large share in the parentage of Inter- 
nationa! Law, and they thus helped to mitigate in 
some small degree the sanguinar}' quarrelsomeness 
which has accompanied the human race through the 
whole course of its history. Biit, on the other baud, 
they in my judgment unnerved the human intellect, 
and thus made it capable of the extravagances into 
which it fell at the close of the eighteenth century. 
And they certainly gave a false bias to all historical 
inquiry into the growth of society and the develop- 
ment of law. 

It ha^ always been my desire and hope to apply 
the Historical Method to the political institutions of 
men. But, here again, the inquiry into the history of 
these institutions, and the attempt to estimate their tnie 
value by the results of such an inquiry, are seriously 
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embarrassed by a mass of ideas and beliefs which have 
grown up in our day on the subject of one particular 
form of government, that extreme form of popular 
government which is called Democracy. A portion 
of the notions which prevail in Europe concerning 
Popular Government are derived (and these are worthy 
of all respect) from observation of its practical work- 
ing ; a larger portion merely reproduce technical 
rules of the British or American Constitutions in 
an altered or disguised form ; but a multitude of 
ideas on this subject, ideas which are steadily absorb- 
ing or displacing all others, appear to me, like the 
theories of jurisprudence of which I have spoken, to 
have been conceived a priori. They are, in fact, 
another set of deductions from the assumption of a 
State of Nature. Their true source has never been 
forgotten on the Continent of Europe, where they are 
well known to have sprung from the teaching of Jean - 
Jacques Rousseau, who believed that men emerged 
from the primitive natural condition by a process 
which made every form of government, except Demo- 
cracy, illegitimate. In this country they are not 
often explicitly, or even consciously, referred to their 
real origin, which is, nevertheless, constantly betrayed 
by the language in which they are expressed. Demo- 
cracy is commonly described as having an inherent 



superiority over every other form of government. I^] 
is supposed to advance with an irresistible and pre- 
ordained movement. It jfl thought to be full of 
promise of blessings to mankind ; yet if it fiuls 
bring with it these blessings, or even proves to be' 
prolific of the heaviest calamities, it is not held to 
deserve condemnation. These are the familiar marks 
of a theory which claims to be independent of ex- 
perience and observation on the plea that it bears 
the credentials of a golden age, non -historical and 
unverifiable. 

During the half-centtiry in which an A priori 
political theory has been making way among all the 
civilised societies of the West, a set of political facts 
have disclosed themselves by its side which appeiff 
to me to deserve much more consideration than they 
have received. Sixty or seventy years ago, it wasi 
inevitable that an inquirer into political science should! 
mainly employ the deductive method of investigation. 
Jeremy Bentham, who was careless of remote history, 
had little before him beyond the phenomena of the 
British Constitution, which he saw in the special light 
of his own philosophy and from the point of view of 
a reformer of private law. Besides these he had a 
few facts supplied by the short American Constitu- 
tional experience, and he had the brief and most 
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tinBuccessful experiments of the French in democratic 
government. But since 1815, and especially since 
1830, Popular Grovemment has been introduced into 
nearly all Continental Europe and into all Spanish 
America, North, Central, and South ; and the working 
of these new institutions has furnished us with a num- 
ber of facts of the highest interest. Meantime, the 
ancient British Constitution has been modifjdng itself 
with a rapidity which could not be foreseen in Ben- 
tham's day. I suspect that there were few observant 
Englishmen who, in presence of the agitation which 
fiUed the summer and autumn of 1884, were not aston- 
ished to discover the extent to which the Constitution 
of their country had altered, under cover of oldlanguage 
and old forms. And, all the while, the great strength 
of some of the securities which the American Federal 
Constitution has provided against the infirmities of 
popular government has been proving itself in a 
most remarkable way. Thus, in nearly all the 
civilised world, a large body of new facts has been 
formed by which I endeavour, in these Essays, to 
test the value of the opinions which are gaining 
currency in our day concerning Popular Government 
as it verges on Democracy. 

It would argue ignorance or bad faith to deny the 
benefits for which, amid some calamities, mankind is 



indebted to Popular Government. Nevertheleafl, if 
there be even an approximation to truth in the con - 
elusions which I have reached in the three papers first 
printed in this volume, some assumptions commonly 
made on the subject must be discarded. In the 
Essay on the " Prospects of Popular Government " 
1 have shown that, as a matter of fact, Popular 
Government, since it« reintroduction into the world, 
has proved itself to be extremely fragile. In the 
Essay on the " Nature of Democracy " I have given 
some reasons for thinking that, in the extreme form 
to which it tends, it is, of all kinds of government, by 
ffir the most difficult. In the "Age of Progress" I 
have argued that the perpetual changR which, as 
understood in modern times, it appears to demand, is 
not in harmony with the normal forces ruling human 
nature, and is apt therefore to lea^l to cruel disappoint- 
ment or serious disaster. If I am in any degree right. 
Popular Government, especially as it approaches the 
democratic form, will tax to the utmost all the 
political sagacity and statesmanship of the world to 
keep it fi'om misfortune. Happily, if there are sonic 
facts which augur ill for its duration and success, 
there are others which suggest that it is not beyond 
the ])owers of human reason to discover remedies for 
its infirmities. For the purpose of bringing out a 
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certain number of these latter facts, and at the same 
time of indicating the quarter in which the poUtical 
student (once set fiee from ipwi assumptions) may 
seek materials for a reconstruction of his science, 
I have examined and analysed the Constitution of the 
United States, a topic on which much misconception 
seems to be abroad. There are some who appear to 
suppose that it sprang at once from the brain like the 
Goddess of Wisdom, an idea very much in harmony 
with modem Continental fancies respecting the origin 
of Democracy. I have tried to show that its birth 
was in reality natural, from ordinary historical ante- 
cedents ; and that its connection with wisdom lay 
in the skill with which sagacious men, conscious 
that certain weaknesses which it had inherited would 
be aggravated by the new circumstances in which it 
would be placed, provided it with appliances cal- 
culated to minimise them or to neutralise them alto- 
gether. Its success, and the success of such American | 
institutions as have succeeded, appears to me to have 
arisen rather from skilfully applying the curb to 
popular impulses than from giving them the rein.^ 
While the British Constitution has been insensibly 
transforming itself into a popular government sur- 
rounded on all sides by difficulties, the American 
Federal Constitution has proved that, nearly a 
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century ago, several expedients were discovered by 
wMeh BO-ne of ,he« difflculties may b. greatly miti- 
gated and some altogether overcome. 

The publication of the substance of these Essays 
in the " Quarterly Review," besides giving me a larger 
audience than could be expected for a dissertation on 
abstract and general Politics which had little direct 
bearing on the eager controversies of Party, has 
gained for me the further advantage of a number of 
criticisms which reached me before this volume took 
its final shape. At the head of these I must place a 
series of observations with which Lord Acton has 
favoured me. I have freely availed myself of these 
results of his great learning and profoimd thought. 

H. S. MAINE. 

Lomdoh: 188f. 
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ESSAY L 

THE PROSPECTS OF POPULAR GOVERNMENT. 

The blindness of the privileged classes in France to 
the Revolution which was about to overwhelm them 
furnishes some of the best-worn commonplaces of 
modem history. There was no doubt much in it 
to surprise us. What King, Noble, and Priest could 
not see, had been easily visible to the foreign observer. 
" In short," runs the famous passage in Chesterfield's 
letter of December 25, 1753, '' all the symptoms which 
I ever met with in history previous to great changes 
and I'evolutions in government now exist and daily 
increase in France.'' A large number of writers of 
our day, manifesting the wisdom which comes after 
the event, have pointed out that the signs of a terrible 
time ought not to have been mistaken. The Court, 
the Aristocracy, and the Clergy should have under- 
stood that, in fiice of the irreligion which was daily 
becoming more fashionable, the belief in privilege 
conferred by birth could not be long maintained. 
They should have noted the portents of imminent 

B 



PROSPECTS OF POPULAR GOVERNMENT. Essirf 



political disturbance in the intense jealousy of classes, 
'i'hey should have been prepared for a tremendous 
social upheaval by the squalor and misery of the 
peasants. They should have observed the immediate 
causes of revolution in the disorder of the finant^es and 
in the gross inequality of taxation. They should 
have been wise enough to know that the entire struc- 
ture, of which the keystone was a stately and scanda- 
lous Court, was undermined on all sides. " Beautiful 
Arniida Palace, where the inmates live enchanted 
Uvea ; lapped in soft music of adulation ; waited on 
by the splendours of the world ; which nevertheless 
hangs wondrously as by a single hair." ^ 

But although Chestertield appeals to history, the 
careful modern student of history will perhaps think 
the blindness of the French nobility and clergy 
eminently pardonable. The Monarchy, under whose 
broad shelter all privilege grew and seemed to thrive, 
appeared to have its roots deeper in the past than 
any existing European institution. The countries 
which now made up France had enjoyed no ex- 
jierience of popidar government since the rude 
Gaulish freedom. From this, they had passed into 
the condition of a strictly administered, strongly 
governed, highly taxed, Roman province. The in- 
vestigations of the young and learned scliool of 
historians rising in France leave it questionable 
* Carlyle, Freitch Revolution, i. 4. 
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whether the Grermans, who are sometimes supposed 
to have redeemed their own barbarism by reviving 
liberty, brought anything like freedom to Gaul. 
There was little more than a succession of German to 
Romdn privileged classes. German captains shared 
the great estates, and assumed the rank, of the half- 
official, half-hereditary nobility, who abounded in the 
province. A German King, who was in reality only a 
Roman general bearing a barbarous title, reigned over 
much of Graul and much of Central Europe, When his 
race was supplanted by another in its kingship, the 
new power got itself decorated with the old Roman 
Imperial style ; and when at length a third djmasty 
arose, the monarchy associated with it gradually 
developed more vigour and vitality than any other 
political institution in Europe. From the accession 
of Hugh Capet to the French Revolution, there had 
been as nearly as possible 800 years. During all 
this time, the French Royal House had steadily 
gained in power. It had wearied out and beaten 
back the victorious armies of England. It had 
emerged stronger than ever from the wars of religion 
which humbled English kingship in the dust, dealing 
it a blow from which it never thoroughly recovered. 
It had grown in strength, authority, and splendour, 
till it dazzled all eyes. It had become the model for 
all princes. Nor had its government and its relation 
to its subjects struck all men as they seem to have 
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struck Chesterfield. Eleven years before Chester- 
field wrote, David Hume, a careful observer of 
France, had thus written in 1742, " Though all kinds 
of government be improved in modem times, yet 
monarchical government seems to have made the 
greatest advance to perfection. It may now be 
affirmed of civillsefl monarchies, what was formerly 
said of republics alone, that they are a government of 
laws, not of men. They are found susceptible of 
order, method, and constancy, to a surprising degree. 
Property is there secure ; industry is encouraged ; 
the arts flourish ; and the Prince lives among his 
subjects like a father among his children." And 
Hume expressly adds that he saw more " sources of 
degeneracy " in free governments like England than 
in France, " the most perfect model of pure mon- 
archy," ^ 

Nevertheless, Hume was unquestionably wrong 
in his conclusion, and Chesterfield was as unquestion- 
ably right. The French privileged classes might 
conceivably have foreseen the great Revolution, sim- 
ply because it happened. The time, however, which 
is expended in wondering at their blindness,, or in 
pitying it with an air of superior wisdom, is as 
nearly as possible wastt^. Next to what a modem 
satirist has called " Hypothetics " — the science of that 
which might have happened but did not — there is no 
■ Hume, Essay XII. "Of Civil Liberty." 
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more unprofitable study than the investigation of the 
possibly predictable, which was never predicted. It 
is of far higher advantage to note the mental con- 
dition of the French upper classes as one of the most 
remarkable facts in history, and to ask ourselves 
whether it conveys a caution to other generations 
than theirs. This line of speculation is at the least 
interesting. We too, who belong to Western Europe 
towards the end of the nineteenth century, live under 
a set of institutions which all, except a small 
minority, regard as likely to be perpetual. Nine 
men out of ten, some hoping, some fearing, look upor 
the popular government which, ever widening its 
basis, has spread and is still spreading over the 
world, as destined to last for ever, or, if it changes 
its form, to change it in one single direction. The 
democratic principle has gone forth conquering and 
to conquer, and its gainsayers are few and feeble. 
Some Catholics, from whose minds the diplomacy of 
the present Pope has not banished the Syllabus of 
the last, a fairly large body of French and Spanish 
Legitimists, and a few aged courtiers in the small 
circles surrounding exiled German and Italian 
princes, may still believe that the cloud of demo- 
cratic ascendency will pass away. Their hopes may 
be as vain as their regrets ; but nevertheless those 
who recollect the surprises which the future had in 
store for men equally conQdent in the perpetuity of 
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tlie present, will ask themselves whether it is really 
true that the expectation of virtual permanence for 
governments of the modern type rests upon solid 
grounds of historical experience as regards the past, 
and of rational probability as regards the time to come. 
I endeavour in these pages to examine the question 
in a spirit different from that which animates most of 
those who view the adveut of democracy either with 
enthusiasm or with despair. 

Out of the many names commonly applied to the 
political system prevailing or tending to prevail in 
all the civilised portions of the world, I have chosen 
" popular government " " as the name which, on the 
whole, is least open to objection. But what we are 
witnessing in West European politics is not so much 
the establishment of a definite system, as the con- 
tinuance, at varying rates, of a process. The truth 
is that, within two hundred years, the view taken of 
govemmeut, or (as the jurists say) of the relation of 
sovereign to subject, of political superior to political 
inferior, has been changing, sometimes partially and 
slowly, sometimes generally and rapidly. The cha- 
racter of this change has been described by John 
Stuart Mill in the early pages of his "Essay on 
Liberty," and more recently by Mr. Justice Stephen, 



' It will be seen ttat I endeavour to use the term " demo- 
crticy," throughout this volume, in its proper and only consistont 
Hiiae ; that is, for & particulai' form of goveniment. 
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who in his " History of the Criminal Law of England " 
very strikingly uses the contrast between the old and 
the new view of government to illustrate the differ- 
ence between two views of the law of seditious libel. 
I will quote the latter passage as less coloured than 
the language of Mill by the special preferences of the 
writer : — 

Two different views may be taken (says Sir James 
Stephen) of the relation between rulers and their subjects. 
If the ruler is regarded as the superior of the subject, 
as being by the nature of his position presumably wise and 
good, the rightful ruler and guide of the whole population, it 
must necessarily follow that it is wrong to censure him 
openly, and, even if he is mistaken, his mistakes should be 
pointed out with the utmost respect, and that, whether 
mistaken or not, no censure should be cast oh him likely or 
designed to duninish his authority. If, on the other hand, 
the ruler is regarded as the agent and servant, and the 
subject as the wise and good master, who is obliged to dele- 
gate his power to the so-called ruler because, being a 
multitude, he cannot use it himself, it must be evident that 
this sentiment must be reversed. Every member of the 
public who censures the ruler for the time being exercises 
in his own person the right which belongs to the whole of 
which he forms a part. He is finding fault with his own 
servant.* 

The States of Europe are now regulated by poli- 
tical institutions answering to the various stages of 

* Stephen's History of the Criminal Law of EnylunJ^ ii. 299. 
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the transition from the old view, that " rulers are pre^ 
sunmbly wise and good, the rightftd rulers and guides 
of the whole population," to the newer view, that 
"the ruler is the agent nnd servant, and the subject 
the wise and good master, who is obliged to delegate 
his power to the so-called rider because, being a 
multitude, he cannot use it himself." Russia and 
Turkey are the only Juiropean States which com- 
pletely reject the theory that governments hold their 
powers by delegation from the community, the woitl 
" community " being somewhat vaguely understomi, 
but tending more and more to mean at least the whole 
of the males of full age living within certain terri- 
torial limits. Tins theory, which is known on the 
Continent as the theory of national sovereignty, has 
been fully accepted in France, Italy, Spain, Portugal. 
Holland, Belgium, Greece, and the Scandinavian 
States. In Germany it has been repeatedly repu- 
diated by the Emperor and his powerful Minister, 
but it is to a very great extent acted upon. England, 
as is not unusual with her, stands by herself. There 
is no country in which the newer view of govern- 
ment is more thoroughly applied to practice, but 
almost all the langujige of the law and constitution is 
still accommodated to the older ideas concerning the 
relation of ruler and subject. 

But, although no such inference could be drawn 
from English legal phmseology, there is no doubt 
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that the modern popular government of our day is 
of purely English origin. When it came into exist- 
ence, there were Republics in Europe, but they 
exercised no moral and little political influence. 
Although in point of fact they were most of them 
strict oligarchies, they were regarded as somewhat 
plebeian governments, over which monarchies took 
rightful precedence. " The Republics in Europe," 
writes Hume in 1742, " are at present noted for want 
of politeness. The good manners of a Swiss civilised 
in Holland is an expression for rusticity among the 
French. The English in some degree fall under the 
same censure, notwithstanding their learning and 
genius. And if the Venetians be an exception, they 
owe it perhaps to their communication with other 
Italians." If a man then called himself a Republican, 
he was thinking of the Athenian or Roman Republic, 
one for a while in a certain sense a democracy, the 
other from first to last an aristocracy, but both ruling 
a dependent empire with the utmost severity. In 
reality, the new principle of government was solely 
established in England, which Hume always classes 
with Republics rather than with Monarchies. After 
tremendous civil struggles, the doctrine that govern- 
ments serve the community was, in spirit if not in 
words, affirmed in 1689. But it was long before 
this doctrine was either fully carried out by the 
nation or fully accepted by its rulers. William IIL 
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breign politician and general, who 
mitted to the eccentricities of his snbjccte for the 
sake of using their wealth and arms in foreign 
war. On this point the admissions of Macaulay are 
curiously in harmony witli the view of William taken 
in the instructions of Louis XIV. to his diplomatists 
which have lately been published. Anne certainly 
believed in her own quasi-divine right ; and George I. 
and George II. were humbler kings of the same typfe 
as William, who thought that the proper and legiti- 
mate form of government was to be found, not in 
England, but in Hanover. As soon as England had 
in George III. a king who cared more for English 
politics than for foreign war, he repudiated the 
doctrine altogether ; nor can it be said tliat it was 
really admitted by any English so^■ereign until, 
possibly, the present reign. But even when the 
horror of the French Revolution was at its highest, 
the politician, who would have been in much danger of 
prosecution if he had toasted the I'eople as the " sole 
legitimate source of power," could always save him- 
self by drinking to " the principles which placed the 
House of Hanover on tlie throne." These principles 
in the meantime were more and more becoming the 
actual rule of government, and before George III. died 
they had begun their victorious march over Europe. 

Popular government, as first known to the 
English, began to command the interest of the Con- 
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tinent tlirongh the admiration with which it inspired 
a certain set of French thinkers towards the middle 
of the last century. At the outset, it was not English 
Liberty which attracted them, but English Toleration 
and also English Irrehgion, the last one of the most 
fiigitive phases through which the mind of a portion 
of the nation passed, but one which so struck the 
foreigTi observer tliat, at the beginning of the present 
century, we find Napoleon Bonaparte claiming the 
assistance of the Pope as rightfully his because he 
was the enemy of the British misbeliever. Gradually 
the educated classes of France, at whose feet sat the 
educated class of all Continental countries, came to 
interest themselves in English political institutions ; 
and then carae two events, one of which greatly 
encouraged, while the other in the end greatly diB- 
couraged, the tendency of popular government to 
diffuse itself. The first of. them was the foundation 
of the United States. The American Constitution is 
distinctively English ; this might be proved alone, as 
Mr. Freeman has acutely observed, by its taking two 
Houses, instead of one, or three, or more, as the 
normal structm^ of a legislative assembly. It is in 
fiict the Enghsh Constitution carefully adapted to a 
body of Englishmen who had never had much to do 
with an hereditary king and an aristocracy of birth, 
and who had determined to dispense with them 
altogether. The American Republic has greatly 
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influenced the favour into which [>opuIar govei'nmentl 
grew. It disproved tlic once universal assumptlonSfl 
that no Kepublic could govern a large territory, aiujfl 
that no strictly Republican government could lie 
stable. But at first the Republic became interesting 
for other reasons. It now became possible for Con- 
tinental Europeans to admire popular government 
without submitting to the somewhat bitter necessity 
of admiring the English, who till lately had been tlie 
most unpopular of European nations. Frenchmen in 
particular, who had helped and perhaps enabled the 
Americans to obtain their independcucc. naturally 
admired institutions which were indirectly their own 
creation ; and Frenchmen who had not served in the 
American War saw the American freeman reficcted 
.in Franklin, who pleased the school of Voltaire 
jbecause he believed nothing, and the school of 
JRousseau because he wore a Quaker coat. The other 
event strongly influencing the fortunes of popular 
government was the French Revolution, which in 
the long-run rendered it an object of horror. The 
French, in their new Constitutions, followed first the 
English and then the American model, but in both 
cases with large departures from the originals. The 
result in both cases was miserable miscarriage 
Political liberty look long to recover Irora the dis- 
credit into which it had been plunged by the Reign 
of Terror. In England, detestation of the Revolution 
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The Briti^ poGiial model w iaOom^d br Fi 
by Spam and PormgaL sad b^ Hoflasid and Bd^ioBL 
combiDed in the kingdom cf d* X^heriaDds : and. 
after a long imerraL bj GermacT. Italj. aoid Ansoia. 
The |»inciple of modmi popolar goiemm ent 
was thus affiimed leas than two oentmie mgo^ and 
tbejnactical applicatim of that piindpleoiitBdetheae 
islands and their dqKDdencies is not qniie a eentmy 
old. What has been the political histocT of the 
commonwealths in whidi this principle has been 
carried out in Tarioos degrees? The inqniiy is 
obvioasly cme of much importance and interest : but, 
though the materials for it are easity obtained, and 
indeed are to a large extent within the memory of 
living men, it is veiy sddom or Teiy imperfectty 
prosecuted. I midertake it soldy with the view of 
ascertaining, within reasonable limits of quKse. how 
fiur actual experience countenances the common 
assumption of our dsy, that popular government ia 
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likely to be of indefinitely long duration. 1 will first 
take France, which begiin with the imitation of the 
English, and has ended with the adoption of the 
American model. Since the introduction of political 
freedom into France, the existing government, nomi- 
nally clothed with all the powers of the State, has 
been three times overturned by the mob of Paris, in 
1792, in 1830, and in 1848. It has been three times 
overthrown by the Array ; finst in 1797, on the 4th 
of September (18 Fructidor), when the majority of 
the Directors with the help of the soldiery annulled 
the elections of forty-eight departments, and deported 
fifty-six members of the two Assemblies, condemning 
also to deportation two of their own colleagues. The 
second military revolution was effected by the elder 
Bonaparte on the 9th of November (18 Brumaire), 
1799 ; and the third by the younger Bonaparte, on 
December 2, 1851. The French Government has 
also been three times destroyed by foreign invasion, 
in 1814, 1815, and 1870 ; the invasion having been 
in each case provoked by French aggression, sympa- 
thised in by the bulk of the French people. In all, 
putting aside the anomalous period from 1870 to 
1885, France, since she began her political experi- 
ments, has had forty-four years of liberty and thirty- 
Bcven of stern dictatorship.* But it has to be 
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remembered, and it is one of the curiosities of this 
period of history, that the elder Bourbons, who in 
practice gave very wide room to political fireedom, 
did not expressly admit the modern theory of popular 
government ; while the Bonapartes, who proclaimed 
the theory without qualification, maintained in practice 
a rigid despotism. 

Popular government was introduced into Spain 
just when the fortune of war was declaring itself de- 
cisively in favour of Wellington and the English 
army. The Extraordinary Cortes signed at Cadiz a 
Constitution, since then famous in Spanish politics 
as the Constitution of 1812, which proclaimed in its 
first article that sovereignty resided in the nation. 
Ferdinand VII., on re-entering Spain from France, 
repudiated this Constitution, denouncing it as Jaco- 
binical ; and for about six years he reigned as abso- 
lutely as any of his forefathers. But in 1820 General 
Riego, who was in command of a large force stationed 
near Cadiz, headed a military insurrection in which 
tlie mob joined ; and the King submitted to the Con- 
stitution of 1812. In 1823 the foreign invader 
appeared ; the French armies entered Spain at the 
instigation of the Holy Alliance, and re-established 
Ferdinand's despotism, which lasted till his death. 
Popular government wa3, however, reintroduced by 
his widow as Regent for his daughter, no doubt for 
the purpose of strengthening Isabella's title to the 
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throne against her uncle, Don Carlos, It is probiibly 
unnecessary to give the subsequent political history 
of Spain in any detail. There are some places in 
South America where the people date events, not 
Irom the great earthquakes, but from the j'eurs in 
which, by a rare intermission, there is no earthquake 
lit all. On the same principle we may note that 
lUiring the nine years following 1845, and the nine 
years following 1857, there was comparative, though 
not complete, freedom from military insurrection in 
Spain. As to the residue of her political history, my 
iialculatlon is that between the first establislnnGnt of 
popular government in 1812 and the accession of the 
present King, tliere have been forty military risings 
of a serious nature, in most of which the mob took 
part. Nine of them were perfectly successful, either 
overthrowing the Constitution for the time being, or 
reversing the principles on which it was admin isteretl. 
I need hardly say that both the Queen Regent, 
Christina, and her daughter Isabella, were driven out 
of Spain by the army or the fleet, witii the help of 
the mob; and that the present King, Alfonso, was 
placed on the throne thi-ough a mWitnry prminicln- 
mienlQ at the end of 1874. It is genemlly thought 
that he owes his retention of it since 1873 to states- 
manship of a novel kind. As soon as he has assured 
himself that the army is in earnest, he changes his 
ministerB. 
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The real beginning of popular or parliatncntary 
govermuent in Gennany and the AuBtrian dominionR, 
other than Hungary, cannot be placed earlier than 
1848. The interest of German politics from 1815 to 
that year consists in the complaintH, ever growing 
£iinter, of the German coinTinniities who sought to 
compel the Princes to redeem their promi.scB of Con- 
stitutions made during the War of Ind(?p< iidenccj, and 
of the efforts of the Princes to escape or eva<le their 
pledges. Francis the Second exprensed the prevailing 
feeling in his own way when he sai<l to thcj Hungarian 
Diet, 'totus mundus stultizat, et vult habere novas 
constitutiones.' With some exceptions in the smallcir 
States there were no parliamentary institutions in 
Germany till the King of Prussia concwled, just 
before 1848, the singular fonn of constitutional 
government which did not survive that year. But 
as soon as the mob of Paris ha<l torn up the French 
Constitutional Charter, and ex|>elled the Constitutional 
King, mobs, with their usual ac^'ompanimcnt the 
array, began to influence German anrl even Aiistrian 
politics. National Assemblies, on the Fnfnch pattern, 
were called together at Berlin, at Vienna, and at 
Frankfort. All of them were dispersed in about a 
year, and directly or indirectly by the army. The 
more recent German and Austrian Constitutions are 

all of royal origin. Taking Europe as a whole, 
the most durably successful experiments in popular 
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government have been made either in small States, 
too weak for foreign war, such au Holland and Bel- 
gium, or in eountries, like the Scandinavian States, 
where there was an old tradition of po'itical freedom. 
The ancient Hungiiriim Constitution has been too 
much affected by civil war for any assertion about it 
to be safe. Portugal, for a while scarcely less troubled 
than Spnin l)y military insurrection, has been free 
from it of lute ; and Greece has had the dynasty of 
her kings once changed by revolution. 

If we look outside Europe and beyond the circle 
of British dependencies, the phenomena are much the 
same. The civil war of 1861-65, in the United 
States, was as much a war of revolution ae the war oi 
1775-1782. It was a war carried on by the adhe- 
rents of one set of principles and one construction of 
the Constitution against the adherents of another 
body of principles and another Constitutional doc- 
trine. It would be absurd, however, to deny the 
relative stability of the Government of the United 
States, wbicli is a political fact of the first import- 
ance ; but the inferences which might l>e drawn from 
it are much weakened, if not destroyed, by the re- 
markable spectacle fni-nished by the numerous re- 
publics set up from the Mexican border-line to the 
I Straits of Magellan. It would take many of these 
pages even to suuunarise the whole political history 
. f the Spanish- American communities. There have 
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sumption in favour of democratic institutions every- 
where. And as regards the Roman Catholic Church, 
it should at least be remembered that, ^vhatever else 
it may be, it is a great school of equality. 

' I have now given shortly the actual history of 
popular government since it was introduced, in its 
modem shape, into the civilisefl world, I state the 
facts, as matter neither for congratulation nor for 
lauientatioD, but simply as materials for opinion. It 
is mauifeat that, so far tis they go, they do little to 
support the assumption that popular government has 
an indefinitely long future before it. Experience 
rather tends to show that it is characterised by great 
fragility, and that, since its appearance, all foriiid of 
government have become more insecure than they 
were before. The true reason why the extremely 
accessible facts which I have noticed are so eeldom 
observed and put together is that the enthusiasts for 
popular government, particularly when it reposes on 
a wide basis of suffrage, are actuated by much the 
same spu'it as the zealots of Legitimism, They as- 
sume their principle to have n sanction antecedent to 
fact. It is not thought to be in any way invalidated 
by practical violations of it, which merely constitute 
so many sins the more again.st imprescriptible right. 
The convinced partisans of democracy care little for 
instances which show democratic governments to be 

natable. These are merely isolated triumphs of the 
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dom, are joint products of these forces. But for the 
first of these coveted objects, Imperial rauk, great 
armies and fleets are indispensable, and it becomes 
ever more a necessity that the men under arms should 
be nearly coextensive with the whole of the males in 
the flower of life. It has yet to be seen how far great 
armies are consistent with popular government resting 
on a wide suffrage. No two organisations can be 
■ more opposed to one another than an army scienti- 
fically disciplined and equipped, and a nation demo- 
cratically governed. The great military virtue is 
obedience; the great military sin is slackness in 
obeying. It is forbidden to decline to carry out 
ordera, even with the clearest conviction of their in- 
expediency. But the chief democratic right is the 
right to censure superiors ; public opinion, which 
means censure as well as praise, is the motive force 
of democratic societies. The maxims of the two 
systems flatly contradict one another, and the man 
who would loyally obey both finds his moral con- 
stitution cut into two halves. It has been found by 
recent experience that tlie more popular the civil 
institutiojis, the hartler it is to keep the aruiy from 
meddhng with politics. Military insurrections are 
made by ofliccrs, but not br'fore every soldier lias 
discovered that tlie share of power which belongs to 
him as a unit in a regiment is more valuable than 
his fragment of power as a unit in a constituency. 
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Military levoltB are of imiTersal occnrrence : bat &r 
the largest nmnber have occurred in Spain and tbe 
Spanish-speaking countries. Thore have been in* 
genious explanations of the phenomenon, bat tbt 
manifest explanation is Hal»t. An army which has 
once interfered with politics is under a strong tempca- 
tion to interfere again. It is a far ea^i^rr and far 
more effective way of causing an opinion to prevail 
than going to a ballot-box. and far more pro ti table 
to the leaders. I may add that, violent as is the 
improbability of military interference in some coun- 
tries, there is probably no country except the United 
States in which the army could not control the 
government, if it were of one mind and if it retained 
its military material. 

Popular governments have been repeatedly over- 
turned by the Army and the Mob in combination ; 
but on the whole the violent destruction of these 
governments in their more extreme forms has been 
effected by the army, while in their more moderate 
shapes they have had the mob for thoir principal 
assailant. It is to be observed that in recent times 
mobs have materially changed both their character 
and their method of attack. A mob was once a 
portion of society in a state of dissolution, a collec- 
tion of people who for the time had broken 1- 
from the ties which bind society together. It 
have had a vague preference for some i)olit 
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religious cause, but tlie spirit which animated it was 
mainly one of mischief, or of disorder, or of panic. 
But moba have now come more and more to be the 
organs of definite opinions. Spanish mobs have im- 
partially worn all colours ; but the French moh 
wliich overthrew the government of the elder Bour- 
bons in 18?.0, while it hnd a distinct political object 
in its wish to defeat the aggressive measures of tlif 
King, had a further bias towards Ultra- Radicalisn 
or Republicanism, which showed itself strongly in 
the insurrectionary movements that followed the 
accession of Louis Philippe to the throne. The mob, 
which in 1848 overturned the government of the 
younger Bourbona, aimed at establishing a Republic, 
but it had also a leaning to Socialism ; and the 
frightfiil popular insurrection of June 1848 was 
entirely Socialistic. At present, whenever in Europe 
there is a disturbance like those created by the old 
mobs, it is in the interest of the parties which style 
themselves Irrecoiicileable, and which refuse to sub- 
mit their opinions to the arbitration of any govern- 
ments, however wide be the popular suffrage on 
wliich the}' are based. But besides their character, 
mobs have changed their armament. They formerly 
wrought destruction by the undisciplined force of 
sheer numbers ; but the mob of Paris, the most sue- 
cessful of all mobs, owed its success to the Barricade. 
It has now lost this advantage ; and a generation 



is coming to maturity, which perhaps will never have 
learned that the Paris of to-day hiis heen entirely 
constructed witli the view of rendering for ever im- 
posBible the old barricade of paving-stones in the 
narrow streets of the demolished city. Still more 
recently, however, the mnb has obtained new arms. 
During the last quarter of a century, a great part, 
perhaps the greatest part, of the inventive faculties of 
mankind hsis been given to the arts of destruction ; 
and among the newly discovered modes of putting an 
end to human life on a large scale, the most effective 
and terrible is a manipulation of explosive com- 
pounds quite unknown till the other day. The bomb 
of nitro-glycerine and the parcel of d3mamite are as 
characteristic of the new enemies of government as 
their Irreconcileable opinions. 

There can be no more formidable symptom of our i 
time, and none more menacing to popular govern- I 
ment, than the growth of Irreconcileable bodies [ 
within the mass of the population. Church and i 
State are alike convulsed by them ; but, in civil life, 
Irreconcileables are aseociations of men who hold 
political opinions as men once held religious ojiimons. 
They cling to their creed with the same intensity of 
belief, the same immunity from doubt, the same con- 
fident expectation of blessedness to come quickly, 
which characterises the disciples of an infant faith. 
They are doubtless a product of democratic seutif 



PBOSPECTS OK POPULAB QOVBBNIIEKT^ MAX i 



ment ; they hnve liorrowed from it its promise of aj 
new and good time at hand, but they insist on the I 
immediate redemption of the pledge, and they utterly I 
refuse to wait until a popular majority gives effect to I 
their opinions. Nor would the vote of such a ma- 
jority have the lea^t authority with them, if it sodc- 
tioned any departure from their principles. It ia 
possible, and indeed likely, that if the Russians voted 
by universal suflFnige to-morrow, they would con6rm 
the Imperial authority by enormous mnjorifies ; but 
not a bomb nor an ounce of dynamite would be 
spared to the reigning Emperor by the Nihilists. 
The Irreconcileables are of course at feud with 
govermaents of the older type, but these govern- 
ments make no claim to their support ; on the other 
band, they are a portion of the governing body of 
democratic commonwealths, and from this vantage 
ground they are able to inflict deadly injury on 
popular government. There ia in reality no closer 
Mialogy than between these infant political creeds 
and the belligerent religions which are constantly 
springing up even now in parts of the world ; for 
instance, that of the Tae-pings in China. Even in 
our own country we mny observe that the earliest 
political Irreconcileables were religious or semi- 
religious zealots. Such were both the Independents 
and the Jacobites. Cromwell, who for many striking 
reasons might have been a personage of a much Inter 
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age, was an Irreconcileable at the head of an army ; 
and we all know wbst he thought of the Parliament 
which aDticipated the democratic assemblies of our 
day. 

Of all modern IrrecoDcileables, the Nationalists 
appear to be the most impracticable, and of nil 
goyermucnts, popular governments seem least likely 
to cope with them successf Lilly. Nobody can say 
exactly what Nationalism is, and indeed the dan- 
gerousness of the theory arises from its vagueness, 
It seems fiill of the seeds of future civil convulsion. 
As it is sometimes put, it appears to assume that 
men of one particular race suffer injustice if they are 
placed under the same political institutions with men 
of another race. But Race is quite as ambiguous a 
term as Nationality. The earlier philologists had 
certainly supposed that the branches of mankind 
speaking languages of the siiine stock were somehow 
connected by blood ; but no scholar now believes 
that this is more than appro xii:iatcly true, for con- 
quest, contact, and the ascendency of a particular 
literate class, have quite as much to do with com- 
munity of language as common descent. Moreover, 
several of the communities claiming the benefit of the 
new theory are certainly not entitled to it. The 
Irish are an extremely mixed race, and it is only by 
a perversion of language that the Italians can be 
called a race at all. The fact is that any portion of a 
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political society, which has had a somewhat different I 
history from the rest of the parts, can take advantiige ] 
of the theory and claim independence, and can thus j 
tlireaten the entire Hociety with dismemberment. I 
Where royal authority survives in any vigour, it can J 
to a certain extent deal with these demands. Almost j 
all the civilised States derive their national unity j 
from common subjection, past or present, to royal j 
power ; the Americans of the United States, for ex- I 
ample, are a nation because they once obeyed a king, 1 
Hence too it is that such a miscellany of races as I 
those which make up the Austro- Hungarian Mon- 
archy can be held together, at all events temporarily, 
by the authority of the Emperor- King. But demo- 
cracies are quite paralysed by the plea of Nationality. 
There is no more effective way of attacking therail 
than by admitting the right of the majority to'-j 
govern, but denying that the majority so entitled is 
the particular majority which claims the right. 

The difficulties of popular government, which J 
arise from the modern military spirit and from the I 
modern growth of Irreconcileable parties, could not 
perhaps have been determined without actual ex- 
perience. But there are other difficulties which j 
might have been divined, because they proceed from 
the inherent nature of democracy. In stating some 
of them, I will endeavour to avoid those which are I 
suggested by mere dislike or alarm : tliose which I 
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y, said Hobbes^ k poiiikal jK^wwr, 
When a mxn bmns xo be free, be is zk^ longin*^ for 
the "^ SesoiMXe freedom of the wild a^is '^ : wh^a he 
wants is a shane of }:«c»lTdcal gOTemmaiT. Buu in 
wide democncks. political power is minced into 
mOTsds, and each man's portion of it is almost in- 
finitesimaDj sm^dl. Ch)e of the first results of this 
}X>liticaI comminntion is described by Mr, Justicie 
Stephen in a work '* of earii« date than that which I 
have quoted above. It is that two of the historical 
watchwords of Democracy exclude one another^ and 
that, where there is political Liberty, there can be no 
Equality. 

The man who can sweep the greatest number of fm^ 
ments i£ political power into one heap will govern the r«aU 
The strongest man in one form or another will always nil<^» 
If the government is a military one, the qualities which make 
a man a great soldier will make him a ruler. If the govi^nw 
ment is a monarchy, the qualities which kings value in coun- 
sellors, in administrators, in generals, will give power. In a 
pure democracy, the ruling men will be the Wire-pullers and 

7 Liberty^ FrcUemUy^ and EqualUy, By Sir Jamei Stephen. 
187S P. 239. 



PROSPECTS OF POPULAR GOVERNMENT. 



tbeir friends ; bnt they will be no more on an equality witli 1 
the people than soldiers or Ministers of State are on i 
equality with the Babjecta of a Monarchy. ... In some a 
a powerful uharut-ter, in others cunning, in others power of 
transacting business, in others eloquence, in others a good 
hold upon commonplaces ami a facility in applying them to 
practical pnrpoaes, wjl enable a man to climb on his neigh- 
Ixiura' shoulders and direct tbem this way or thnt ; but under 
all circumstances the rank and file are directed by leaders of 
one kind or another who get the command of their collective i 
lane. 

There is no doubt that, in popular governraenta I 
resting on a wide siitfrage, either without an array oxt 
havinjj little reason to fear it, the leader, whether or 
not he he cunning, or eloquent, or well provided with 
common pi aces, will be the Wire-puller. The pro- 
cess of cutting up political power into petty frag- 1 
ments has in him its most remarkable product. The I 
morsels of power ofe so small that men, if left to 1 
themselves, would not care to employ tbem. In.] 
England, they would be largely sold, if the law per- 
mitted it ; in the United States they are extensively ] 
sold in spite of the law ; and in France, and to a less I 
extent in England, the number of "abstentions" 
shows the small value attributed to votes. But the j 
political chiffimnier who collects and utilises the frag- 
ments is the Wire puller. I think, however, that it ' 
is too much the habit in this country to describe him 
aa a mere ortraniser, contriver, and manager. The 
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particular mechanism which he conBtracts ia no 
doubt of much importance. The form of this me- 
chaniBm recently erected in this coimtry has a close 
resemblance to the system of the Wesleyan Method- 
ists ; one system, however, exists for the purpose of 
keeping the spirit of Grace a-flame, the other for 
maintaining the spirit of Party at a white heat. The 
Wire-puller is not intelligible unless we take into 
account one of the strongest forces acting on human 
nature — Party feeling. Party feeling is probably far 
more a survival of the primitive combativenesa of 
mankind than a consequence of conscious intellectual 
differences between man and man. It is essentially 
the same scntiuient which in certain stateg of society 
leads to civil, intertribal, or international war ; and 
it is as universal as humanity. It is better studied 
in its more irrational manifestations than in those to 
which we are accustomed. It is said that Australian 
savages will travel half over the Australian continent 
to take in a tight the side of combatants who wear 
the same Totem as themselves. Two Irish factions 
who broke one another's heads over the whole island 
are said to have originated in a quarrel about the 
colour of a cow. In Southern India, a series of 
dangerous riots are constantly arising through the 
nvalry of parties who know no more of one another 
than that some of them belong to t!ip [mrty of the 
right hand and others to that of the left hand. Once 



a year, large numbers of English ladles and gentle- 
Dien, who have no serious reason for preferring one 
University to the other, wear dark or light blue 
ojlours to signify good wishes for the success of 
Oxford or Cambridge in a cricket-match or boat-race. 
Party differences, properly so called, are supposed to 
indicate intellectual, or moral, or historical pre- 
ferenccB ; but these go a veiy little way down into the 
population, and by the bulk of partisans they are 
hardly understood and soon forgotten, "Guelfand 
'• Ghibelline " had once a meaning, but men were 
iznder perpetual banishment from their native land 
for belon^ng to one or other of these parties long 
after nobody knew in what tlie difference consisted. 
Some men are Tories or Whigs by conviction ; but 
thousands upon thousands of electors vote simply for 
yellow, blue, or purple, caught at most by the appeals 
of some popular orator. 

It is through this great natural tendency to take 
sides that the Wire-pidler works. Without it he 
would be powerless. His business is to fan its flame ; 
to keep it constantly acting upon the man who has 
once declared himself a. partisan ; to make escai>e from 
it difficult and distasteful. His art is tliat of the 
Nonconformist preacher, who gave importance to a 
body of commonplace religionists by persuading them 
tf wear a uniform and take a niilitury title, or of the 
man who made the success of a Temperance Socie^ 



BAT I. PROSPECTS OF POPUr,AR GOVERNMENT. 



by prevailing on its menibere to Tpear always and 
openly a blue ribbon. In tbe long-run, these con- 
trivances cannot be continetl to any one party, and 
their effects on all parties and their leaders, and on 
the whole ruling democracy, must be in the highest 
degree serious and lasting. The first of these effects 
will be, I think, to make all parties very like one 
another, and indeed in tlie end ahuofit indistinguish- 
able, however leaders may quarrel and partisan hate 
partisan. In the next pliiCL". each party will probably 
become more and more homogeneous ; and the opi- 
nions it professes, and the policy which is the out- 
come of those opinions, will less and less reflect the 
individual mind of any leader, but only the ideas 
which seem to that mind to be most likely to win 
favour with the greatest number of suppoiters. 
Lastly, the wire-pulling system, when fully developed, 
mil infallibly lead to the constant enlargement of 
the area of suffrage. What is called universal suffrage 
has greatly declined in the estimation, not only of 
philosophers who follow Benthain, but of the a piiori 
theorists who assumed that it was the inseparable 
accompaniment of a Republic, but who found that in 
practice it was the natural basis of a tyranny. But 
extensions of the aufli'age, tliough no longer beheved 
to be good in themselves, have now a permanent 
place in the armoury of pai ties, and are sure to be a 
favourite weapon of the Wire-puller, The Athenian 
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statesmen who, worsted in a quarrel of aristocratic 
cliqueB, " took the people into partnership," have a 
close parallel in the modem politicians who introduce 
household siiffrnj^e mto towns to " dish " one side, and 
into counties to " dish " the other. 

Let us now suppose the competition of Parties, 
stimulated to the utmost hy the modem conti-ivances 
of the Wire-puller, to have produced an electoral 
system under which every adult male has a vote, and 
perhaps every adult female. Let us assume that the 
new machinery has extracted a vote from every one 
of these electors. How is the result to be expressed? 
It is, that the average opinion of a great multitude 
has been obtained, and that this average opinion 
becomes the basis and standard of all government 
and law. There is hardly any experience of the way 
in which such a system would work, except in the 
eyes of those who believe that history began since 
their own birth. The universal suffrage of white 
males in the United States is about fifty years old ; 
that of white and black is less than twenty. The 
French threw away universal suflVage after the Reign 
of Terror ; it was twice revived in France, that the 
Napoleonic tyranny might be founded on it ; and 
it was introduced into Germany, that the person^ 
power of Prince Bismarck might be confirmed. But 
one of the strangest of vulgar ideas is that a very 
■.nde suffrage could or would promote progress, new 



EBSAT I. PROSPECTS OF POPULAR GOVERNMENT. «5 

ideas, new discoveries and inventions, new arts of 
life. Such a sufirage is commonly associated with 
Radicalism ; and no doubt amid its most certain 
effects would be the extensive destruction of existing: 
institutions ; but the chances are that, in the long- i 
run, it would produce a mischievous form of Con-/ 
servatism, and drug society with a potion comparec^ 
with which Eldonine would be a salutary draught. 
For to what end, towards what ideal state, is the 
process of stamping upon law the average opinion of 
an entire community directed? The end arrived at 
is identical with that of the Roman Catholic Church, 
which attributes a similar sacredness to the average 
opinion of the Christian world. " Quod semper, quod 
ubique, quod ab omnibus,'' was the canon of Vincent 
of Lerins. " Securus judicat orbis terrarum,*' were 
the words which rang in the ears of Newman and 
produced such marvellous effects on him. But did 
any one in his senses ever suppose that these were 
maxims of progress? The principles of legislation 
at which they j^oint would probably put an end to all 
social and poUtical activities, and arrest everything 
which has ever been associated with Liberalism. A 
moment's reflection will satisfy any competently 
instructed person that this is not too broad a pro- 
position. Let him turn over in his mind the great 
epochs of scientific invention and social change during 
the last two centuries, and consider what would have 
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occurred if univerBal suffrage had been established at 
any one of them. Universal suflFrage, which to-day 
excludes Free Trade from the United States, would 
certainly have prohibited the spinning -jenny and the 
power-loom. It would certainly have forbidden the 
threshing-machine. It would have prevented the 
adoption of the Gregorian Calendar ; and it would 
have restored the Stuarts. It would have proscribed 
the Roman Catholics with the mob which burned 
Lord Mansfield's house and library in 1780, and it 
would have proscribed the Dissenters with the mob 
which burned Dr. Priestley's house and library in 
1791. 

There are possibly many perBonB who, without 
denying these conclusions in the past, tacitly assume 
that no such mistakes will be committed in the future, 
because the community is already too enlightened for 
them, and will become more enlightened through 
popular education. But without questioning the ad- 
vantages of popular education under certain aspects, 
its manifest tendency is to diffuse popular common- 
places, to fasten them on the mind at the time when 
it is most easily impressed, and thus to stereotype 
average opinion. It is of course possible that uni- 
versal suffrage would not now force on governments 
the same legislation which it would infallibly have 
dictated a hxmdred years ago ; but then we are 
necessarily ignorant what germs of social and material 
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improvement there may be in the womb of time, and 
how far they may conflict with the popular prejudice 
which hereafter will be omnipotent. There is in fact 
just enough evidence to show that even now there k 
a marked antagonism between democratic opinion and 
scientific truth as applied to human societies. The 
central seat in all Political Economy was fi'om the 
first occupied by the theory of Population. This 
theory has now been generalised by Mr. Darwin and 
his followers, and, stated as the principle of the sur- 
vival of the fittest, it has become the central truth of 
all biological science. Yet it is evidently disliked by 
the multitude, and thrust into the background by 
those whom the multitude permits to lead it. It has 
long been intensely tmpopular in France and the 
continent of Europe ; and, among ourselves, proposals 
for recognising it tlirough the relief of distress by 
emigration are visibly being supplanted by schemes 
founded on the assumption that, through legislative 
experiments on society, a given space of laud may 
always be made to support in comfort the population 
which from historical causes has come to be settled 
on it. 

It is perhaps hoped that this opposition between 
democracy and science, which certainly does not 
promise much for the longevity of popular govern- 
ment, may be neutralised by the ascendency of in- 
•tructed leaders. Possibly the proposition would not 
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be very unsafe, that he who calle himeelf a friend of 
democracy because be believes thut it will be always 
under wise guidance is in reality, whether he knowa 
it or not, an enemy of democracy. But at all events 
the signs of our time are not at all of favourable 
augury for the future direction of great multitudes 
by statesmen wiser than themselves. The relation of 
pobtical leaders to political followers seems to me to 
be undergoing a twofold change. The leaders may 
be as able and eloquent as ever, and some of them 
certainly appear to have an unprecedentedly " good 
hold upon commonplaces, and a facility in applying 
them ; " but they are manifestly listening nervously 
at one end of a speaking-tube whicli receives at its 
other end the suggestions of a lower intelligence. On 
the other hand, the followers, who arc really the 
mlers, are manifestly becoming impatient of the 
hesitations of their nominal chiefs, and the wrangling 
of their representatives. I am very desirous of 
keeping aloof from questions disputed between the 
two great English parties ; but it certainly seems to 
me that all over Continental Europe, and to some 
extent in the United States, parliamentary debates 
are becoming ever more formal and perfunctory, they 
are more and more liable to being peremptorily cut 
short, and the true springs of policy are more and 
more limited to clubs and associations deep below the 
level of the highest education and experience. There 
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ia one State or group of States, whose political con- 
dition deserves particular attention. This is Switzer- 
land, a country to which the student of politics may 
always look with advantage for the latest forms and 
results of democratic experiment. Ahout forty years 
ago, just when Mr. Grote was giving to the world 
the earliest volumes of his " History of Greece," he 
published " Seven Letters on the recent Politica of 
Switzerland," explaining that his interest in the Swiss 
Cantons arose from their presenting " a certain analogy 
nowhere else to be found in Europe " to the ancient 
Greek States. Now, if Grote had one object more 
than another at heart la writing his History, it w;is to 
show, by the example of the Athenian democracy, 
that wide popular governments, bo far from meriting 
the reproach of fickleness, are sometimes characterised 
by the utmost tenacity of attachment, and will follow 
the coimaels of a wise leader, like Pericles, at the cost 
of any amount of suffering, and may even be led by 
an unwise leader, like Nicias, to the very verge of 
destruction. But he had the acuteness to discern in 
Svritzerland the particular democratic institution, 
which was likely to tempt democracies into dispensing 
«ith pradent and independent direction, lie speaks 
with the strongest disapproval of a provision in the 
Constitution of Lucerne, by which all laws, passed 
by the Legislative Council, were to be submitted for 
veto or sanction to the votfi of the people throughout 
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the Canton. This was originally a contrivance 1 
of the ultra- Ciitliolic party, and was intended to ■ 
neutralise the ojiinions of the Catholic Liiaerals, by 
bringing to bear on them the average opinion of the 
whole Cantonal population. A year after Mr. Grote 
had published his " Seven Letters," the French Re- 
volution of 1848 occurred, and, tliree yenrs later, the 
violent overthrow of the democratic institutions 
established by the French National Assembly waa 
consecrated by the very method of voting which he 
had condemned, under the name of the Plebiscite. 
The arguments of the French Liberal party against 
the Plebiscite, during the twenty years of stem 
despotism which it entailed upon France, have always 
appeared to me to be arguments in reality against the 
very principle of democracy. After the misfortunes 
of 1870, the r»onaparte6 and the Plebiscite were alike 
involved in the deepest unpopularity ; but it seems 
impossible to doubt that Gambetta, by his agitation 
for the Sirutin de lit*te, was attempting to recover as 
much as he could of the plebiscitary system of voting. 
Meantime, it has become, in various shapes, one of 
the most characteristic of Swiss institutions. One 
article of the Federal Constitution provides that, if 
fifty thousand Swiss citizens, entitled to vote, demand 
the revision of tlie Constitution, the question whether 
the Constitution be revised shall be put to the vote of 
the people of Switzerland, " aye " or " no." Another 
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enacts that, on the petition of thirty thousand citizens, 
every Federal law and every Federal decree, which 
ie not urgent, shall be subject to tlie referendum ; that 
is, it shall be put to the popular vote. These pro- 
visions, that when a certain number of voters demand 
a particular measure, or require a further sanction for 
a particular enactment, it shall be put to the vote of 
the whole country, seems to me to have a consider- 
able future before them in democratically governed 
societies. When Mr. I^abouchere told the House of 
Commons in 1882 that the people were tired of the 
deluge of debate, and would some day substitute for 
it the direct consultation of the constituencies, he 
had more facts to support his opinion than his auditors 
were perhaps aware of. 

Here then we have one great inherent infirmity of 
popidar governments, an infirmity deducible irom 
the principle of Hobbea, that liberty is power cut 
into firagments. Popidar governments can only be 
worked by a process which incidentally entails the 
further subdivision of the morsels of political power ; 
and thus the tendency of these governments, as they 
widen their electoral basis, is towards a dead level of 
commonplace opinion, which they are forced to adopt 
as the st^mdard of legislation and policy. The evils 
likely to be thus produced are rather those vulgarly 
associated with Dltra-Conservatism than those of 
Ultra- Radicalism. So far indeed as the human race 
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has experience, it is not by political sodeties in any 
way itaeinbling those now called democracies tliat 
human improvement has been carried on. History, 
8iud Strauss — and, considering his actual part in life, 
this is perhaps the last opinion which might have 
been expected from him — History is s sound aristo- 
crat* There may be oligarchies close enough and 
jealous enough to stifle thought as completely as an 
Oriental desiKtt who is at the same time the pontiff 
of a religion ; but the progress of mankind has 
hitherto been effected by the rise and fall of aristo- 
cracies, by the formation of one aristocracy within 
another, or by the succession of one aristocracy 
to another. There have been so-called democra- 
cies, which have rendered services beyond price to 
civilisation, but they were only peculiar forms of 
aristocracy. 

The short-lived Athenian democracy, under whose 
shelter art, science, and philosophy shot so wonderfully 
upwards, was only an aristocracy which rose on the 
ruins of one much narrower. The splendour which 
attracted the original genius of the then civilised 
world to Athens was provided by the severe taxation 
of a thousand subject cities ; and the skilled labourers 



' The opinion of Strauss appears to be shared hj M. Ernest 
Benan. It occurs twice in the singular piece which he calla 
CailAan. " To ute civilisation eatd'origine aristocratique " (p. 77). I 
**Toute oivilisntioa est I'geuvre des oristocmtea " (p. 91), 
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who worked under Phidias, and who built the 
Parthenon, were slaves. 

The infirmities of popular government, which 
consist in its occasional wanton destructiveness, have 
been frequently dwelt upon and require less attention. 
In the long-rnn. the most interesting question which 
they suggest is, to what social results does the pro- 
gressive overthrow of existing institutions promise to 
conduct mankind ? I will again quote Mr. Labou- 
chere, who is not the less instructive because he may 
perhaps be suspected of taking a cert;iin malidon.- 
pleasure in stating roun<lly what many persona who 
employ the same ptjlitieal watchwords as hiineelf are 
reluctant to say in public, and possibly shrink from 
admitting to themselves in their own minda. 

Democrats are told that they are dreamers, and why ? 
Because they assert that, if power be placed in the hands uf 
the many, the many will exercise it for their own benefit. 
Is it not a still wilder dream to suppose that the many will 
in future possess power, and use it not to Becnre what they 
consider to be their interests, but to serve those of others ? 
... Is it imaged that artisans In our great munufocturiug 
towns are so satished with their present position that they 
will hurry to the polls, to register their votes in favour of n 
system which divides us socially, politically, and economically, 
into classes, and places them at the bottom with hardly a 
possibility of rising ? ... Is the lot (of the agricultariil 
labourer) bo happy a one that he will humbly and cheerfully 
ftffix his cross to the name of the man who tells him that it 
can never b» changed for the better 7 . , . We know that 



or 



I and agricoltunl Ubcnren wiD ^ipnacli the oob- 
mAentiaa of pcJitieal and socnl pnUaow with fieah aad 
Tigarooa minds. . . . For the aimiait, we **<■— **™* die 
cqoalisitioa of the fmnchise. . . . Our nsxt daaands will be 
•leetonl districts, dieap eleetJone, ptjaeut of memben, and 
■bolilioa (rf* hereditai; legisbtan. Wbea our demand am 
complied with, we shall be thaokfol, but we ^uH not rest. 
On the contnuy, haTiog forged aa insbnuneat for democratie 
legisUtioD, we shall oae it* 

The persons who charged Mr. Labouchere with 
dieammg because he thus predicted the probable 
coarse, and defined the Datoral principles, of future 
democratic le^lation, seem to roe to have done him 
much injustice. liis forecast of political events is 
extremely rational ; and I cannot but agree with him 
in chinking it absurd to suppose that, if the hard- 
toiled and the needy, the artisan and the agricultural 
labourer, become the depositaries of power, and if 
they can find agents through whom it becomes 
possible for them to exercise it, they will not employ 
it for what they may be led to believe are their own 
interests. But in an inquiry whether, independently 
of the alarm or enthusiasm which they excite in 
certain persons or classes, democratic institutions 
contMn any seed of dissolution or extinction, 51r. 
Labouchere's speculation becomes most interesting 
just where it stops. What is to be the nature of the 
U^lation by which the lot of the artisan and of t 
* Fortnightly Review, Marofa 1, 1883. 



FROSFECTS OF FOFULAR OOTERNHENT. 



agricultural labourer is to be not merely altered for 
the better, but exchanged for whatever station and 
fortune they may think it possible to confer on them- 
selves by their own supreme authority ? Mr. La- 
bouchere's language, in the above passage and in 
other parts of his paper, like that of many persons 
who agree with him in the belief that government 
can indefinitely increase human happiness, im- 
doubtedly suggests the opinion, that the stock of 
good things in the world is practically unlimited in 
quantity, that it is (so to speak) contained in a vast 
storehouse or granary, and that out of this it is now 
doled in unequal shares and unfair proportione. It 
is this unfairness and inequality which democratic 
law will some day correct. Now I am not concerned 
to deny that, at various times during the history of 
mankind, naiTow oligarchies have kept too much of 
the wealth of the world to themselves, or that Mae 
economical systems have occasionally diminished the 
total supply of wealth, and, by their indirect opera- 
tion, have caused it to be irrationally distributed. 
Yet nothing is more certain, than that the mental 
picture which enchains the enthusiasts for benevolent 
democratic government is altogether false, and that, 
if the mass of mankind were to make an attempt at 
redividing the common stock of good things, they 
would resemble, not a number of claimants insisting 
on the fair division of a fund, but a mutinous crew, 
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feasting on a ship's proviBions, gorging themselves \ 
on the meat and intoxicating theraselves with the ] 
liquorg, hut refusing to navigate the vessel to port. [ 
It is among the simplest of economical truths, that 
far the largest part of the wealth of the world is con- 
Htnntly perishuig by consumption, and that, if it bo 
not renewed by perpetual toil and adventure, either 1 
the human nice, or the particular conimnnity making 
the experiment of resting without being thankful, 
will be extinguished or brought to the very verge of 
extinction. 

Tliis position, although it depends in part on 
a truth of which, according to John Stuart Mill,* 
nobody is habitually aware who has not bestowed 
some thouglit on the matter, admits of very simple 
illustration. It used to be a question hotly debated 
among Economists how it was that countries re- 
covered with such surprising rapidity from the 
effects of the most destructive and desolating wars. 
'■ An enemy lays waste a countiy by 6re and sword, 
imd destroys or carries away nearly all the movable 
wealth existing in it, and yet, in a few years after, 
everything is much as it was before." MUl,* follow- 
ing Chalmersj gives the convincing explanation that 
nothing in such a case has happened which would 
not have occurred in wiy circumstances. " What the 

■ Mill, Principlts of Folitieal Economy, i. b. 5. 

■ Had. i 5. 7. 
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enemy has destroyed would have been destroyed in .t 
little time by the inhabitants themselves ; the wealth 
which they so rapidly reproduce would have needed 
to be reproduced and woidd have been reproduced in 
any case, and probably in as short an interval." In 
fact, the fund by which the life of the human race 
and of each particular society is sustained, is never 
in a statical condition. It is no more in that con- 
dition than is a cloud in the sky, which is perpetually 
dissolving and perpetually renewing itself. " Every- 
thing which is produced ie consumed ; both what is 
saved and what is said to be spent ; and the former 
quite as rapidly as the latter. The wealth of man- 
kind is the result of a continuing process, everywhere 
complex and delicate, and nowhere of such complexity 
and delicacy as in the British Islands. So long as 
this process goes on under existing influences, it is 
not, as we have seen, interrupted by earthquake, 
flood, or war ; and, at each of ita steps, the wealth 
which perishes and revives has a tendency to 
increase. But if we alter the character or diounish 
the force of these influences, are we sure that wealth, 
instead of increasing, will not dwindle and perhaps 
disappear? ' Mill notes an exception to the revival of 
a country after war. It may be depopulated, and ii' 
there are not men to carry it on, the process of repro- 
duction will stop. But may it not be arrested by 
any means short of exterminating the population ? 
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Ail experience, happily now rare in the world, 
allows that wealth may come very near to perishing 
through diminished energy in the motives of the men 
who reproduce it. You may, so to speak, take the 
heart and spirit out of the labourers to such an extent 
that they do not care to work. Jeremy Bentham 
observed about a century ago that the Turkish 
Government had in his day impoverished some of the 
richest countries in the world far more by its action 
on motives than by its positive exactions ; and it has 
always appeared to me that the destruction of the 
vaat wealth accumulated imder the Roman Empire, 
one of the most orderly and efficient of governments, 
and the decline of Western Europe into the squalor 
and poverty of the Middle Ages, can only be 
accounted for on the same principle. The (iiilure of 
reproduction through relaxation of motives was once 
an everyday phenomenon in the East ; and this ex- 
plains to students of Oriental history why it is that 
throughout its course a reputation for statesmanship 
was always a reputation for financial statesmanship. 
In the early days of the East India Company, villages 
" broken by a severe settlement " were constantly 
CfclUng for the attention of the Government ; the 
MBessment on them did- not appear to be excessive 
on EngHsli fiscal principles, but it had been heavy 
eiMiiugh to press down the motives to labour, so that 
they could barely recover themselves. The pheno* 
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menon, however, is not confined to the East, where 
no doubt the motives to toil are more easily afibcted 
than in Western societies. No later than the end of 
the last century, large portions of the French pea- 
santry ceased to cultivate their land, and large 
numbers of French artisans declined to work, in de- 
spair at the vast requisitions of the Revolutionary 
Government during the Reign of Terror; and, as might 
be expected, the penal law had to be called in to 
compel their return to their ordinary occupations.® 

It is perfectly possible, I think, as Mr. Herbert 
Spencer has shown in a recent admirable volume,* to 
revive even in our day the fiscal tyranny which once 
left even European populations in doubt whether it 
was worth while preserving life by thrift and toil. 
You have only to tempt a portion of the population 
into temporary idleness by promising them a share 
in a fictitious hoard lying (as Mill puts it) in an 
imaginary strong-box which is supposed to contain 
all human wealth. You have only to take the 
heart out of those who would willingly labour and 
save, by taxing them ad misericordiam for the most 
laudable philanthropic objects. For it makes not the 
smallest diflference to the motiyes ofL the thrifty and 

' Taine, Origines de la France Contemporaine, torn, iii., 'La 
Revolution.' See, as to artisans, p. 75 (note), and as to cultiva- 
tors, p. 511. 

^ The Man versus the SUxte^ by Herbert Spencer. London, 
1884. 
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industrious part of mankind whether their fiscal 
oppressor be an Eastern despot, or a feudal baron, ni- 
a democratic legielatiire, and whether they are taseJ 
for the benefit of a Corporation called Society, or for 
the advjuitage of an individual styled King or Lonl. 
Here then ie the great question about democratic 
legislation, when carried to more tlian a moderate 
length. How will it affect human motives ? What 
motives will it substitute for those now acting ou 
men ? The motives, wliich at present impel man- 
kind to the labour and pain which produce the 
resuscitation of wealth in ever-increasing quantities, 
are euch as infallibly to entail inequality in the dis- 
tribution of wealth. They are the springs of action 
called into activity by the strenuous and never-ending 
struggle for existence, the beneficent private war 
which makes one man strive to dimb on the shoulders 
of another and remain there through the law of the 
survival of the fittest. 

These truths are best exemplified in the part of 
the world to which the superficial thinker would per- 
haps look for the triumph of the opposite principle. 
The United States have justly been called the home 
of the disinherited of the earth; but, if those van- 
quished under one sky in the struggle for existence 
had not continued under another the same battle in 
which they had been once worsted, there would have 
been no such exploit performed ae t)ie cultivatioD of 
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tlie vast American territory from end to end and from 
side to side. There could be no grosser delusion 
tlian to suppose this result to have been attained by 
democratic legislation. It has really been obtained 
through the sifting out of the strongest by natural 
selection. The Government of the United States, 
which I examine in another part of this volume, now 
rests on universal suffrage, but then it is only a 
political government. It is a government under 
which coercive restraint, except in politics, is reduced 
to a minimum. There has hardly ever before been a 
community in which the weak have been pushed so 
pitilessly to the wall, in which those who have suc- 
ceeded have so uniformly been the strong, and in 
which in so short a time there has arisen so great 
an inequality of private fortune and domestic luxury. 
And at the same time, there has never been a country 
in which, on the whole, the persons distanced in the 
race have suffered so little from their ill-success. All 
this beneficent prosperity is the fruit of recognising 
the principle of population, and the one remedy for 
its excess in perpetual emigration. It all reposes on 
the sacredness of contract and the stability of private 
property, the first the implement, and the last the 
reward, of success in the universal competition. 
These, however, are all principles and institutions 
which the British friends of the ' artisan ' and ^ agri- 
cultural labourer ' seem not a little inclined to treat 
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!is their ancestors did agrk-nltural and industrial 
machinery. The Americans are etill of opinion that 
more is to be got for human happiness by private 
energy than by public legislation. The Irish, how- 
ever, even intheUnited States, are of another opinion, 
and the Irish opinion is manifestly rising into favour 
here. But on the question, whether future demo- 
cratic legislation will follow tie new opinion, the 
prospects of popular government to a great extent 
depend. There are two sets of motives, and two 
only, by which the great bulk of the materials of 
human subsistence and comfort have hitherto been 
produced and reproduced. One has led to the culti- 
vation of tlie territory of the Northern States of the 
American Union, from the Atlantic to the Pacifia 
The other had a considerable share in bringing 
about the industrial and agricultural progress of the 
Southern States, and in old days it produced the 
wonderful prosperity of Peru under the Incas. One 
system is economical competition ; the other consists 
in the daily task, perhaps fairly and kindly allotted, 
but enforced by the prison or the scourge. So far as we 
have any experience to teach us, we are driven to the 
conclusion, that every society of men must adopt one 
system or the other, or it will pass through penury to 
starvation. 

I have thus shown that popular governments of 
ihe modern type have not hitherto proved stable aa 
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compared with other forma of political rule, and that 
they include certain sourceB of weakness which do 
aot promise security for them in the near or remote 
future. My chief conclusion can only be stated 
negatively. There is not at present sufficient evidence | 
to warrant the common belief, that these govermnents . 
are likely to be of indefinitely long duration. There 
is, however, one positive conclusion from which no 
one can escape who bases a forecast of the prospects 
of popular government, not on moral preference or 
a priori assumption, but on actual experience as 
witnessed to by historv. If there be any reason for 
thinking that constitutional freedom will last, it is 
a reason fiimished by a particular set of facts, with 
which Englishmen ought to be famihar, but of which 
many of them, under the empire of prevailing ideas, 
are exceedingly apt to miss the significance. The 
British Constitution has existed for a considerable 
length of time, and therefore free institutions generally 
may continue to exist. I am quite aware that this 
will seem to some a commonplace conclusion, perhaps 
ns commonplace as the conclusion of M. Taine, who, 
after describing the confpiest of all France by the 
Jacobin Club, declares that his inference is so simple, 
that he hardly ventures to state it. " Jusqu'a prt'sent, 
■e trouv^ qu'un (principe) si simple qu'il 
mdril et que j'ose k peine I'^noncer. II 
ut entier dans cette remnrque, qu'une 
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Boci^t^ humnine, siirtout une soci^te moierne, est unel 
chose vaste et compliqu^e." This observatioD, that "a 
human society, and particularly a modem society, L 
a vast and compliatted thing," is in fact the verj 
proposition which Burke enforced witli all the splen*-] 
dour of his eloquence and nil the power of his argu* 
ment ; but, as JI. Tuinc says, it may now seem tol 
some too simple iind commonplace to be worth put-J 
ting into words. In the siime way, many persons in! 
whom familiarity has bred contempt, may thijik it ft i 
trivial observation that the British Constitution, if 
not (as some call it) a holy thing, is a thing unique 
and remarkable. A series of undesigned changes 
brought it to such a condition, that satisfaction and 
impatience, the two great sources of political conduct, 
were both reasonably gratified under it. In this con- 
dition it became, not metaphorically but literally, the 
envy of the world, and the world took on r.ll sides to 1 
copying it. The imitations have not been generally n 
happy. One nation alone, consisting of Englishmen, 
has practised a modification of it successfully, amidst 
abounding material plenty. It is not too much to 
say, that the only evidence worth mentioning for the 
duration of popular government is to be found in the 
success of the British Constitution during two cen- 
turies under special conditions, and in tlie success of 
the American Constitution during one century under 
conditions still more peculiar and more unlikely to 
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recur. Yet, so far as our own Constitution is con- 
cerned, that nice balance of attractions, which caused 
it to move evenly on its stately path, is perhaps des- 
tined to be disturbed. One of the forces governing 
it may gain dangerously at the expense of the other ; 
and the British political system, with the national 
greatness aild material prosperity attendant on it, 
may yet be launched into space and find its laat 
affinities in silence and cold« 
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ESSAY TI. 
THE NATURE OF DEMOCRACT. 

John Austin, a nnme honoured in the annals of ' 
English jurisprudence, published shortly before hie 
death a pamphlet called a " Plea for the Constitution." 
In this publication,* which marks the farthest re- 
bound of a powerful mind from the peculiar philo- 
Bophical Radicalism of tlie immediate pupils of 
Jeremy Bentham, Austin applies the analytical 
power, on which his fame rests, to a number of ex- 
pressions which entered in his day, as they do in ours, 
into eveiy political discussion. Among them, he j 
examines the terms Aristocracy and Democracy, and 1 
of the latter he says : — 

Democracy is st.il! more ambiguous than Aristocracy. It 
eignifies properly a form of government, that is, any govern- 
ment in which the governing body is a comparatively large 
fraction of the entire nation. As used loosely, and par- 
ticularly by French writers, it signifies the body of the 

' A Plea for t/n CoiislUutioti, by John Austin. London, 1859. 
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nation, or the lower part of the nation, or a way of thinking 
and feeling favourable to democratical government. It not 
unfrequently bears the meaning which is often given to the 
word "people," or the words " sovereign people," that is, some 
large portion of the nation which is not actually sovereign, 
but to which, in the opinion of the speaker, the sovereignty 
ought to be transferred. 

The same definition of Democracy, in its only 
proper and consistent sense, is given by M. Edmond 
Scherer, in his powerful and widely circulated pam- 
phlet, named " La Democratic et la France." * I shall 
have to refer presently to M. Scherer's account of the 
methods by which the existing French political sys- 
tem is made to discharge the duties of government ; 
but, meantime, the greatest merit of his publication 
does not seem to me to lie in its exposure of the 
servility of the deputies to the electoral committees, 
or of the public extravagance by which their support 
is purchased. It lies rather in M. Scherer's examina- 
tion of certain vague abstract propositions, which are 
commonly accepted without question by the Repub- 
lican politicians of France, and indeed of the whole 
Continent. In our day, when the extension of popu- 
lar government is throwing all the older political 
ideas into utter confiision, a man of ability can hardly 
render a higher service to his country, than by the 

' La DimocriUie et la France. iStudes par Edmond Scherer. 
Paris, 1883. 
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analysis nnd correction of the assumptions which pass 
firom mind to mind in the multitude, without inspir-, 
ing a doubt of their truth and genuineness. Some | 
part of this intellectual circulating medium was b 
from the first ; another was once good coin, but it I 
is clipped and worn on all sides ; anollier consists 
of mere tokens, which are called by an old name, 
because there is a conventional understanding that it 
shall still be used. It is urgently necessary to rate i 
all this currency at its true ralue , and, as regards a 
part of it, this was done once for all by Sir J. F. 
Stephen, in his atlinirable volume on " Liberty, Fra- 
ternity, and Equality." But the political smashers 
are constantly at work, and their dupes are perpetually 
multiplying, while there is by no means a correspond- 
ing activity in applying the proper tests to all this 
spurious manufacture. We Englishmen pass on tlie 
Continent as masters of the art of government ; yet i 
it may be doubted whether, even among ue, the j 
science, which corresponds to the art, is not very,' 
much in the condition of Political Economy before 
Adam Smith took it in hand. In France the condi- 
tion of political thought is even i\orse. Englishmen 
abandon a political dogma when it has led to practical 
disaster. But it has been the lot of Frenchmen to I 
have their attention fastened on the last eleven years i 
of the last century and on the first fifteen of the * 
present, almost to the exclusion of the rest of their ' 
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history ; and the political ideas which grew up 
during this period have hardly relaxed their hold on 
the French intellect at all, after seventy years of 
further experience. 

M. Scherer, so far as my knowledge extends, has 
been the first French writer to bring into clear light 
the simple truth stated by Austin, that Democracy 
means properly a particular form of government.' 
This truth, in modern Continental politics, is the 
beginning of wisdom. There is no word about which 
a denser mist of vague language, and a larger heap 
of loose metaphors, has collected. Yet, although 
Democracy does signify something indeterminate, 
there is nothing vague about it. It is simply and 
solely a form of government. It is the government 
of the State by the Many, as opposed, according to 
the old Greek analysis, to its government by the Few, 
and to its government by One. The border between 
the Few and the Many, and again between the varieties 
of the Many, is necessarily indeterminate ; but Demo- 
cracy not the less remains a mere form of govern- 
ment ; and, inasmuch as of these forms the most 
defimte and determinate is Monarchy — ^the govern- 
ment of the State by one person — Democracy is most 
accurately described as inverted Monarchy. And this 
description answers to the actual historical process by 
which the great modern Republics have been formed. 

* Soherer, p. S. 
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Villari* has shown that the modem State of the 
Continental type, with distinctly defined administra- 
tive departments as its organs, was first constituted 
in Italy, It grew, not out of the mediajval Republican 
municipalities, which had nothing in common with 
modern government, but out of that most ill-famed 
of all political systems, the Italian tyranny or Prince- 
dom. The celebrated Italian state-craft, spread all 
over Europe by Italian statesmen, who were generally 
ecclesiastics, was applied to France by Louis XIV. 
and Colbert, the pupils of Cardinal Muzarin ; and 
out of the contact of this new science with an ad- ■ 
niinistrative system ia complete disorder, there sprang 
Monarchical France. The successive French Repub- 
lics have been nothing but the later French Monarchy, 
upside down. Similarly, the Constitutions and the 
legal systems of the several North American States, 
and of the United States, would be wholly unintel- 
ligible to anybody who did not know that the an- 
cestors of the Anglo-Americans had once lived under 
a King, himself the representative of older Kings 
infinitely more autocratic, and who had not observed 
that throughout these bodies of law and plans of 
government the People had simply been put into the 
King's seat, occasionally filling it with some awk- 
wardness. The advanced Radical politician of our 
day would seem to have an impression that Demo* 
* VUlari. Machiavelli, i. 15, 36, 37. 
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cracy differs from Monarcby in essence. There caii 
be no grosser mistake than this, and none more fertile 
of further delusions. Democracy, the government of 
the commonwealth by a numerons but indeterminate 
portion of the conimmiity taking the place of tht: 
Monarch, has exactly the same conditions to satisfy 
as Monarchy ; it liaa the sume functions to (hscharge, 
though it discharges them through different organs. 
The teats of success m the performance of the neces- 
sary and natural duties of a government are precisely 
the same in both coses. 

Thus in the very first place, Democracy, like 
Monarchy, like Aristocracy, like any otlier govern- 
ment, muet preserve the national exietence. The 
tirst necessity of a State is that it should be durable. 
Among mankind regarded as assemblages of indivi- 
duals, the gods are said to love those who die young ; 
but nobody bus ventured to make such an assertion 
of States. The prayers of nations to Heaven have 
been, from the earliest ages, for long national life, life 
from generation to generation, life prolonged far 
beyond that of children's children, life like that of 
the everlt^ting hills. The historian will sometimes 
Hpeak of governments distinguished for the loftiness 
of their aims, and the brilliancy of the talents ivhich 
they called forth, but doomed to an existence all too 
brief. The compliment is in reality a paradox, for in 
matters of government all objects are vain and all 



THR NATCTE OP DEMOCBACT. 



liilcnts wasted, when they fail to secure national dur- 
ability. One might as well eulogise a physician for I 
the assiduity of his attendance and the scientific I 
Itcauty of his treatment, when the patient has died C 
under his care. Next perhaps to the paramount I 
duty of maintaining national existence, comes the j 
oi)tigation incumbent on Deraocnicies, as on all | 
governments, of securing tlie national greatness and 
dignity. Loss of territory, loss of authority, loss of I 
general reepect, loss of self-i-eapect, may be unavoid- 
able evils, but they are terrible evils, judged by the 1 
pains they inflict and the elevation of the minds by ' 
which these pains are felt ; and the Government 
which fails to provide a sufficient supply of generals 
and ttatesmen, of soldiers and administrators, for the 
prevention and cure of these evUa, is a government 
which has miscarried. It will also have miscarried, J 
if it cannot command certain qualities which are 
essential to the success of national action. In all I 
their relations with one another (and this is a funda- I 
mental assumption of International law) States must I 
act as individual men. The defects which are defects I 
in individual men, and perhaps venial defects, are i 
faults in States, and generally faults of the extremesti 
gravity. ' In all v,-dT and all diplomacy, in every part | 
of foreign policy, caprice, wilfulness, loss of self, 
command, timidity, temerity, inconsistency, inde- 
cency, and coarseness, are weaknesses which rise to the i 
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level of destructive vices ; and if Democracy is more 
liable to them than are other forms of government, 
it is to that extent inferior to them. It is better for 
ii nation, according to an English prelate, to be free 
rhan to be sober. If the choice Las to be made, 
tind if there is any real connection between Demo- 
rracy and Uberty, it is better to remain a nation 
capable of ditiplaying the virtues of a nation than 
even to be free. 

If we turn from the forei^ to the domestic dutiefl 
(if a nation, we shall find the greatest of them to be, 
rliat its government should compel obedience to the 
iaw, criminal and civU. The vulgar impression no 
doubt is, that laws enforce themselves. Some com- 
uumities are supposed to be naturally law-abiding, 
and some are not. But the truth is (and this is a 
tommonphice of the modem jurist) that it is always 
the State which causes laws to be obeyed. It is quite 
true that this obedience is rendered by the great bulk 
of all civUlaed societies without an effort and quite 
unconsciously. But that is only because, in the 
course of countless ages, the stern discharge of their 
chief duty by States has created habits and senti- 
ments which save the necessity for penal uiterfcrence, 
because nearly everybody shares them. The vener- 
able legal formulas, which make laws to be adminis- 
tered in the natne of the King, formulas which modem 
Republics have borrowed, ai*e a monument of the 
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i^randest aervice which governments have rendered, 
;ind continue to render, to mankind. If any govern- 
ment should be tempted to neglect, even for a moment, 
its function of compdliug obedience to law — if a 
Democracy, for exiunple, were to allow a portion of 
the multitude of which it conabts to set some law 
!(t defiance wliich it happens to dislike — it ^rould Ite 
guilty of a crime which hardly any other virtue could 
redeem, and which century upon century might fail 
to repair. 

On the whole, the dispassionate student of politics, 
who has once got into liis head that Democracy is 
only a form of government, who has some idea of 
what the primiiry duties of government are, and whu 
sees the main question, in choosing between them, to 
be which of thein in the long-run best discharges these 
duties, has a right to be somewlmt surprised at the 
feelings which the advent of Democracy excites. 
The problem which tliis event, if it be near at hand, 
suggests, is not sentimental but practical ; and one 
might have e-xpected less malediction on one side, and 
less shouting and throiving up of caps on the other. 
The feet, however, is that, when the current of human . 
political tastes, which in the long course of age.s has 
Iwcn running in all sorts of directions, sets strongly 
towards one particular point, there is always on out- 
burst of (error or enthusiasm ; and the explanation 
of the feelings roused on such occasions which is true 
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for our day and of a tendency towards Democracy, is 
probably true also for all time. The great virtue of 
Democracies in some men's eyes, their great vice in 
the eyes of others, is that they are thought to be moro 
active than other forma of government in the dis- 
charge of one particular function. This is the altera- 
tion and transformation of law and custom — the 
process known to us as reforming legislation. As 
a matter of fact, this process — which is an indispens- 
able, though in the long-run a very subordinate, 
province of a good modem government — is not at all 
peculiar to Democracies. If the whole of the known 
history of the human race be examined, we shall see 
that the great authors of legislative change have been 
powerful Monarchies. The long wail at the iniquities 
of Xineveh and Babylon, which runs through the 
latter part of the Old Testament, is the expression 
of Jewish resentment at the " big legislation " with 
which the nations that most study the Old Testament 
are supposed to have fallen in love. The trituration 
of old usage was carried infinitely further by the 
Roman Em|jeror8, ever increasing in thoroughness as 
the despotism grew more stringent. The Emperor 
was in fact the symbolic beast which the Prophet saw 
devouring, breaking to pieces and stamping the residue 
with its feet. We ourselves live in the dust of Roman 
Imperialism, and by far the largest part of modern 
law is nothing more than a sedimentary formation left 
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by the Roman legal reforms. The rule holds good \ 
through all subsequent history. The one wholesale 1 
legal reformer of the Middle Ages was Charles thel 
Great. It was the French Empire of the Bonapartes | 
that gave real ])ractical currency to the new French ] 
jurisprudence which has overrun the civilised world, 
for the governments immetliately arising out of the 
Revolution left little behind them beyond projects of 
law or laws which were practically inaj)plicable from j 
the contradictions which they contained. 

The trutli seems to be tliat the extreme forms ai | 
govemnKint, Monarchy aJid Democracy, have a pecu- 
liarity which is absent from the more tempered politi- 
cal systems founded on compromise, Constitutional 
Kingship and Aristocracy. When tliey are first 
established in absolute completeness, they are highly 
destructive. There is a general, sometimes chaotic, 
upheaval, while the 7iouvelles couches are settling into | 
their place in the transformed commonwealth. Thel 
new rulere sternly insist, that everything shall be | 
brought into strict conformity with the central | 
principle of the system over wliich they preside ; and 
they are aided by numbers of persons to whom the 
old principles were hateful, from their fancy for ideal 
reforms, from impatience of a monotonous stability, or 
from a natural destructiveness of temperament. What 
the old monarcliies, cstablislied in the valleys of the ^ 
great Eastern rivers, had to contend against was reli- 
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gious tenacity and tribal obstinacy ; and they trana- 
ported whole populations in order that these might be 
destroyed. What a modern Democracy fights with is 
privilege ; and it knows no rest till this ia trampled 
out. But the legislation of absolutism, democratic 
or otherwise, is transitory. Before the Jews had 
t;ilcen home their harps from Babylon, they found 
themselves the subjects of another mighty conquering 
ilonarchy, of which they observed with wonder that 
the law of the Medes and Persians altereth not. 
There is no belief less warranted by actual experience, 
than that a democratic republic is, after the first and 
in the lofig-run, given to reforming legislation. As i 
is well known to scholars, the ancient republics 1 
hardly legislated at all ; their democratic energy was 1 
expended upon war, diplomacy, and justice; but they ) 
put nearly insuperable obstacles in the way of a 
change of law. The Americans of the United States i 
have hedged themselves round in exactly the same 
way. They only make laws witliin the limits of their 
Constitutions, and especially of the Federal Constitu- 
tion ; and, judged by what has become the English 
standard, their legislation within these limits is 
almost trivial. As 1 attempted to show in my first 
essay, the legislative infertility of democracies springs 
from permanent causes. The prejudices of the people 
are far stronger than those of the privileged classes ; 
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they are far more vulgar ; and they are far more ■ 
dangerous, because they are apt to run counter to 
Bcientiflc conclusions. This assertion is curiously 
confirmed by the political phenomena of the moment. 
The most recent of democratic inventions is the 
" Referendum " of the Swiss Federal Constitution, 
and of certain Cantonal Constitutions. On the 
demand of a certain number of citizens, a law voted 
by the Legislature is put to the vote of the entire 
population, lest by any chance its " mandate '' should 
have been exceeded. But to the confusion and dis- 
may of the Radical leaders in the Legislature, the 
measures which they most prized, when so put, have 
been negatived. 

Democracy being what it is, the language used of 
it in our day, under its various disguises of Freedom, 
the "Revolution," the "Republic," Popular Govern- 
ment, the Reign of the People, is exceedingly remark- 
able. Every sort of metaphor, signifying irresistible 
force, and conveying admiration or dread, has been 
■ applied to it by its friends or its enemies. A great 
English orator once compared it to the Grave, which 
takes everything and gives nothing back. The most 
widely read American historian altogether loses him- 
self in figui'ee of speech. " The change which Divine 
wisdom ordained, and which no human policy or force 
could hold back, proceeded as uniformly and majesti- , 
cally as the laws of being, and was as certain as the J 
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decrees of eternity,"* And again, " The idea of free- 
dom had never been wholly unknown ; . . . the rising 
light flashed joy across the darkest centuries, and its 
growing energy can be traced in the tendency of the 
ages." ' These hopes have even found room for them- 
selves among the commonplaces of after-dinner ora- 
tory. " The great tide of Democracy is rolling on, 
and no hand can stay its miijestic course," said Sir 
Wilfrid Lawson of the Franchise Bill.^ But the 
strongest evidence of the state of excitement into which 
some minds are thrown by an experiment in govern- 
ment, which is very old and has never been particu- 
larly succeesfal, is afforded by a little volume with 
the title " Towards Democracy." The writer is not 
destitute of poetical force, but the smallest conception 
of what Democracy really is makes his rhapsodies 
about it astonishing. " Freedom ! " sings this disciple 
of Walt Whitman— 

And among the far nations there 13 a stir like the etir of 
the leaves of the forest. 

Joy, joy, arising on earth. 

• Baicroft, Sulory of the United SuUea, "The American 
Revolution," vol. i. p. 1. Mr, Bancroft was almost verbally anti- 
cipatod in this sentence by a person whom he resembles in nothiuf; 
except in his love of phrases. " Francis r6publicaina," said Maxi- 
milian Kobeapierre, in his speech at the festival o£ the Supreme 
Being, " n'est^ce pas I'Etre Supr&ne qui, dfes le conimencemeni 
des t«mpB, d6cr£ta la R^publique I " 

' Bancroft, vhi supra, p. 2. 

' OnAprU Ifi, 18S1. 



X) THE NATimS or DlMOCttACT. »s»T 

And lo ! the banners lifted from point to point, and the 
epirite of the ancient races looking abrctad — the divinely 
beautiful daughters of God calling to their children. 

Lo I the divine Eant from agea and agea back intact her 
priceless jewel of thought — the germ of Democracy — bringing 
down I 

glancing eyes! leaping shining waters ! Do I not 
know that thou, Democracy, dost control and inspire ; that 
tkou too haat relations to them, 

As surely aa Niagara has relations to Erie and Ontario ? 



Towards the close of the poem this line occurs — • 
* I heard a voice say, What is Freedom ? " It is im- 
possible that the voice could af?k a more pertinent 
question. If the author of "Towards Democracy" 
had ever heard the answer of Hobbes, that Freedom 
is " political power divided into small fragments," or 
the dictum of John Austin and M. Scherer, tliat " De- 
mocracy is a form of government," his poetical vein 
might have been drowned, but his mind would have 
been invigorated by the healthful douche of cold 
water. 

The opinion that Democracy was irresistible and 
inevitable, and probably perpetual, would, only a 
century ago, have appeared a wild paradox. There 
had been more than 2,000 years of tolerably well- 
ascertuncd political histoiy, and at its outset, 
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Monarchy, Aristocracy, and Democracy, were all 
plainly discernible. The result of a long experience 
was, that some Monarchies and some Aristocracies 
had shown themselves extremely tenacious of life. The 
French monarchy and the Venetian oligarchy were in 
particular of great antiquity, and the Roman empire 
was not even then quite dead. But the democracies 
which had risen and perished, or had fallen into ex- 
treme insignificance, seemed to show that this form of 
government was of rare occurrence in political history, 
and was characterised by an extreme fragility. This 
was the opinion of the fathers of the American Federal 
Republic, who over and over again betray their regret 
that the only government which it was possible for 
them to estabhsh was one which promised so little 
stability. It became very shortly the opinion of the 
French Revolutionists, for no sooner has the Consti- 
tutional Monarchy fallen than the belief that a new 
era hsis begun for the human race gives signs of 
rapidly fading ; and the language of the Revolutionary 
writers becomes stained ^vith a dark and ever-growing 
suspiciousness, manifestly inspired by genuine fear 
that Democracy must perish, unless saved by unflag- 
ging energy and unsparing severity. Nevertheless, 
the view that Democracy is irresistible is of French 
origin, like almost all other sweeping political gene- 
ralisationa. It may be first detected about fifty yean* 
ago, and it was mainly spread over the world by the 
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' book of De Tocqneville on Danocracy in Amoica 
fwme of the jronngcr BpecoUtiTc minda in France were 
deeply struck by the revival of democratic idems in 
Fraoo^ at the Revolution of 1830. and among them 
wan Alexia de Tocqaeville, bom a noble and educated 

Lin Legitimism. The whole fabric of French Revohi- 
ionary belief had apparently been ruined beyond hope 

' of recovery, mined by the crimes and usurpations of 
the Convention, by military habits and ideas, by the 
tyranny of Napoleon Bonaparte, by the return of the 
BonrlMJDB with a large part of the system of the older 
monarchy, by the hard repression of the Holy Alliance. 
Yet so slight a provocation as the attempt of Charles 
X. to do what hifl brother had done* without serious 
rCBistance, brought back the whole torrent of revolu- 
tionary sentiment and dogma, which at once overran 
the entire European continent. No doubt it seemed 
aa if there were Boniething in Democracy which made 
It ruHiHtlesH ; and yet, as M. Soberer has shown in one 
of the most valuable parts of his pamphlet, the French- 
men of that idea did not mean the same thing as thit 
modem French Extremist or the English Radical 
wlien they spoke of Democracy, If their view be put 
affirmatively, they meant the ascendency of the middle 
clasHCD ; if negatively, they meant the non-revival of 
the old feudal society. The French people were very 
long In flhaking off their fear that the material advan- 
* By his Ordinance of September 1816. 
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tages, secured to them by the first French Revolution, 
were not safe ; and this fear it was which, as ive per- 
ceive from the letters of Mallet du Pan,' reconciled 
them to the tyranny of the Jacobins and caused them 
to look with the deepest suspicion on the plans of the 
Sovereigns allied agninst the Republic. Democracy, 
however, gradually took a new sense, chiefly under the 
influence of wonder at the success of the American 
Federation, in which most of the States had now 
adopted universal suffrage ; and by 1848 the word had 
come to be used very much with its ancient meaning, 
the government of the commonwealth by the Many. 
It is perhaps the scientific tinge which thought is as- 
suming among us that causes so many Englishmen 
to take for granted that Democracy is inevitable, be- 
cause many considerable approaches to it have been 
made in our cotmtry. No doubt, if adequate causes 
are at work, the effect will always follow ; but, in poli- 
tics, the most powerfiil of all causes are the timidity, 
the listlessness, and the superficiality, of the gene- 

• The newly published correspondence of Mallet du Pan with 
the Court of Vienna, between 179+ and 1798, is of the highest 
interest and value. M. Tatne, who contributes the Preface, haa 
several times affirmed that Mallet was one of tjie very few 
persona who understood the French Revolution. It seema clear 
that, while these letters were being written, the Republic was 
falling into the deepest unpopularity, mitigated only by the fears 
of which we have spoken above. It was undoubtedly saved by 
the military genius of Napoleon Bonaparte. The one serious 
mistake of Mallet was his blindnees to that genius. He thought 
General Bonaparte a charlatan. 
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rality of minds. If a large number of Englishmen, 
beloDging to classes which are powerful if they exert 
themselves, continue saying to themselves and others 
that Democracy is irreeistible and must come, beyond 
all doubt it will come. 

The enthusiasm for Democracy, which is conveyed 
by the figures of speech applied to it, is equally 
modem with the impression of its inevitableness. In 
reality, considering the brilUant stages in the history 
of a certain niimljer of commonwealths with which 
Democracy has been associated, nothing is more re- 
markable than the small amount of respect for it 
professed by actual observers, who had the oppor- 
tunity and the capacity for forming a judgment on 
it. Mr. Grote did his best to explain away the poor 
opinion of the Athenian Democracy eutertained by 
the philosophers who filled the schools of Athens ; 
but the fact remains that -the founders of political 
philosophy found themselves in presence of Demo- 
cracy, in its jtristine vigour, and thought it a bad 
form of government. The panegyrics of which it is 
now the object are, ugain, of French origin. They 
come to us from the oratory and literature of the 
first French Revolution, which, however, soon ex- 
changed glorification of the new birth of the human 
race for a strain of gloomy suspicion and homicidal 
denunciation. The language of admiration which 
prevailed for a while had still remoter sources ; and 
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it may be ob&erved, as an odd circumstance, that, 
while the Jacobins generally borrowed their phraseo- 
logy from the legendary history of the early Roman 
Eepublic, the Girondins preferred resorting for meta- 
phors to the literature which sprang from Rousseau. 
On the whole, I think that the historical ignorance 
which made heroes of Brutus and Sc^vola was less 
abjectly nonsensical than tlie philosophical silliness 
^vhich dwelt on the virtues of mankind in a state 
of natural democracy. If anybody wishes to know 
what was the influence of Rousseau in diffusing the 
belief in a golden age, when men lived, like brothers, 
in freedom and equaUty, he should read, not so much 
the writings of tlie sage, as the countless essays printed 
in France by his disciples just before 1789. They 
furnish very disagreeable proof that the intellectual 
flower of a cultivated nation may be brought, by 
fanatical admiration of a social and political theory, 
into a condition of downright mental imbecility.* 



' BrisBot, the Girondin leader, while atiU a young roan and 
an enthasiastic Royalist, had argued, long before Proudhon, that 
Property is Theft. Tlier« is, he saJd, a natural right to correct 
the injustice of the institution, by stealing. But he held tiie 
still more remarkable opinion, tha.t cannibalism is natural and 
justifiable. Since, he argued, under the reign of Nature the 
sheep does not spare the insects on the grass, and the wolf and 
the man eat the sheep, why have not all these creatures & natural 
right to eat creatures of their own kind ! {JifchercAe» philo- 
sopUiquet but le droit de projn-iiti et eur le vol tMnindiri dans «■ 
mature. Par Brissot de Warville.) 
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The language of the Jacobins and the langiuge of 
the GirondiiiB might be thought to have perished 
amid ridicule and disgust ; but, in fact, it underwent 
a reiabilitation, like that which has fallen to the lot 
of Catiline, of Nero, and of Richard III. Tocqueville 
thought Democracy was inevitable, hut he looked 
on its approach with distrust and dread. In tlie 
course, however, of the succeeding fifteen years two 
books were published, which, whatever their popu- 
larity, might fairly be compared with the writings of 
which we have spoken above, for a total abnegation 
of common sense. Louis Blanc* took the liomicidal 
pedant, Robespierre, for his hero ; Lamartine, the 
feeble and ephemeral sect of Girondins ; and from 
the works of these two writers has proceeded much 
the largest part of the language eulogistic of Demo- 
cracy, which pervades the humbler political literature 
of the Continent, and now of Great Britain also. 

There is indeed one kind of praise which Demo- 
cracy has received, and continues to receive, in the 
greatest abundance. This is praise addressed to the 
governing Demos by those who fear it, or desire to 
conciliate it, or hope to use it. When it has once 



• The ffiftoire d«a Girondtng of Lamartine wrb published in 
1847. The publicatioD. of the Uistoire de la Revolution FranfaxM 
of Louis Blanc began in 1847, and went on till 1 862 ; the ffinloira 
tt' Dix Ane of the game writer had been published in 1841-44. 
The first part of De Tocqueville'a work was published in 1835, the 
second in 1830. 
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become clear that Democracy is a form of government, 
it will be easily imderetood what panegyrics of the 
multitude araount to. Democracy is Monarchy in- 
verted, and the modes of addressing the multitude 
are the same aa the modes of addressing kings. The 
more powerful and jealous the sovereign, the more 
unbounded is the eulogy, the more extravagant is 
the tribute. " King, live for ever," was the ordi- 
nary fonnuia of beginning an address to the Baby- 
lonian or Median king, drunk or sober. " Your 
ascent to power proceeded aa uniformly and majesti- 
cally as the laws of being and was as certain as the 
decrees of eternity," says Mr. Bancroft to the Ameri- 
can people. Such flattery proceeds frequently from 
the ignobler parts of human nature, but not always. 
What seems to us baseness, passed two hundred years 
ago at Versailles for gentleness and courtliness ; and 
many people have every day before them a monument 
of what was once thought suitable language to use of 
a King of England, in the Dedication of the English 
Bible to James I. There is no reason to suppose 
that this generation will feel any particular shame at 
flattery, though the flattery will be addressed to tlie 
j)eople and not to the King. It may even become 
commoner, through the growth of scientitic modes 
of thought. Dean Church, in his recent volume on 
" Bacon," has made the original remark that Bacon 
behaved himself to powerful men aa he behaved him- 
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self to Nature. Parendo vinces. If you resist Nature, 
Bhe will crush you ; but if you humour her, she will 
place her tremendous forces at your disposal. It is 
madueHS to offer direct resistance to a royal virago or 
a royal peilant, but by subservience you may command 
either of them. There is much of this feeliug in the 
state of mind of intelligent and highly educated Radi- 
cals, when they are in presence of a mob. They make 
theij- choice, according to the composition of their 
audience, between two wonderfiil alternative theories 
of our day — one, that the artisan of the towns knows 
everything, because his work is so monotonous, and 
because he has so much time on his hands ; the 
Other, that the labourer of the country districts knows 
everj'-tliing, because his work is so various and his 
iaculties so constantly active through this variety. 
Thus it comes to pass that an audience composed of 
.roughs or clowns is boldly told by an educated man 
that it lias more political information than an equal 
number of scholars. This is not the opinion of the 
speaker ; but it may be made, he thinks, the opinion 
of the mob, and he knows that the mob could not 
act as if it were true, unless it worked through 
scholarly instruments. 

The best sideguard against the various delusions 
and extravagances which I have been examining is 
a little better knowledge of the true lines of move- 
ment which the political affairs of mankind have 
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followed. In the opinion of a number of English 
gentlemen, whose authority is now somewhat on the 
decline, political history began in 1688. Mr. Bright 
seems to me to express himself often as if he thought 
that it began with the commencement of the Anti- 
Corn-Law agitation, and tnight be considered as hav- 
ing been practically arrested when the Corn-Law was 
repealed in I84G. There are younger men who are 
persuaded that it commenced with a certain crisis in 
the municipal history of Birmingham. The truth, 
however, is, that we live in a day in which a strand is 
imwlnding itself, which was steadily knitting itself up 
during long ages. It is difficult to iuiaglue a more 
baseless historical generalisation than that which Mr. 
Bancroft addresses to his American readers. During 
all the period when a change was proceeding " which 
no human policy could hold back," the movement of 
jwilitical affairs — what Mr. Bancroft calls the "ten- 
dency of the ages " — was as distinctly towards Mon- 
archy as it now is towards Democracy. Mankind 
appear to have begun that stage in their history, 
which is more or less visible to our eyes, with the 
germs in each society of all the three definite forms of 
government — Monarchy, Aristocracy, and Democracy. 
Everywhere the King and Popular Assembly are seen 
side by side, the first a priestly aud judicial, but pri- 
marily a fighting, personage ; the last sometimes 
under the control of an aristocratic Senate, and itself 



varying from a small oligarchy to soraethiBg like the 
entirety of the free male population. At the dawn of 
hidtory, Aristocracy seems to be gaiaing on Monarchy, 
and Democracy on Aristocracy. And this passage of 
political development is especially well known to us 
through the accidents which have preserved to us a 
portion of the records of two famous societies, the 
Athenian Republic, the cradle of philosophy and art, 
and the Koman Republic, which began the conquests 
destined to embrace a great part of the world. This 
last Republic was always more or less of an Aristo- 
cracy ; but from the time of its fall, and the establish- 
ment of the Roman Empire, there was on the whole, 
for seventeen centuries, an all but universal mo%'ement 
towards kingship. There were, no doubt, evanescent 
revivals of popular government. The barbarian races, 
when they broke into the central Roman territory, 
brought with them very generally some amount of the 
ancient tribal liberty which, reintroduced into Mediter- 
ranean Europe, seemed again for awhile likely to prove 
the seed of political freedom. The Roman municipal 
system, left to work unchecked within the walled 
cities of Northern Italy, reproduced a form of de- 
mocracy. But ItaUan Commonwealths, and feudal 
Estates and Parliaments, all sank, with one memor- 
able exception, before the ever-growing power and 
prestige of military despotic governments. The his- 
torian of our day is apt to moralise and lament over 
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the change, but it was everywhere in the highest 
degree popular, and it cftlled forth an enthusiasm quite 
as genuine as that of the modem Radical for the 
comiDg Democracy. The Roman Empire, the Italian 
tyrannies, the English Tudor Monarchy, the French 
centralised Kingship, the Napoleonic despotism, were 
;dl hailed with acclamation, most of it perfectly sin- 
cere, either because anarchy had been subdued, or 
Ijecause petty local and domestic oppressions were 
kept under, or because new energy was infused into 
national policy. In our own country, the popular 
government, bom of tribal freedom, revived sooner 
than elsewhere ; protected by the insularity of its 
home, it managed to live ; and thus the Britisli Con- 
stitution became the one important exception to the 
"tendency of the ages," and through its remote in- 
fluence this tendency wiis reversed, and the movement 
to Democracy began again. Nevertheless, even with 
us, though the King might be feared or disliked, the 
King's office never lost its popularity. The Coiiimon- 
wealth and the Protectorate were never for a moment 
in real favour with the nation. The true enthusiasm 
was reserved for the Restoration. Thus, from the 
reign of Augustus Cassar to the establishment of the 
United States, it was Democracy which was always, 
as a rule, on tlie decline, nor was the decline arrested 
till the American Federal Government was founded, 
itself the offspring of the British Constitution. At 
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this moment, Democracy is receiving the same un- 
qualified eulogy which was once poured on Mou- 
archy ; and though in its modem shape it is the pro- 
duct of a wliole series of accidents, it is regarded by 
ijome as propelled in a continuous progress by an 
irresistible force. 

Independently of the historical question, bow the 
fashion of bowing profoundly before Democracy grew 
up, it has to he considered how far the inverted Mon- 
archy, which bears this name, deserves the reverence 
pad to it. The great philosophical writer who had 
the best opinion of it was Jeremy Benthara. His 
authority had to do with the broad extension of the 
Buffrage in most of the States of the American Union, 
and he was the intellectual father of the masculine 
school of English Radicals which died out with Mr. 
Grote. He claimed for governments having the essen- 
tial characteristics of Democracy, that they were much 
more free than other governments from what he called 
" sinister" influences. He meant by a sinister influ- 
ence, a motive leading a government to prefer the 
interest of small portions of a community to the in- 
terest of the whole. 1 certainly tliink that, with an 
all-important qualification to be mentioned presently, 
this credit was j iistly tluimed for Deuiocracy by Ben- 
tham, and with especial justice in relation to the cir- 
cumstances of his own time. During the moat active 
period of hia long life the French Revolution had 
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stopped all progress, and amid the relaxation of 
jmblic watchfulness which followed, all sorts of small 
interests had found themselves niches in the English 
Budget, like the robber barons of mediaeval Italy and 
G^■rmf^ny on every precipitous hill. Benthara thought 
it natural that they should do this. The lords of life, 
he said, are pleasure and pain. Every niaQ follows 
hie own interest as he understands it, and the part of 
tlie community which has political power will use it 
for its own objects. The remedy is to transfer political 
power to the entire community. It is impossible that 
they should abuse it, for the interest which they will 
try to promote is the interest of all, and the interest 
of all is the proper end aud object of all legislation. 

On this apparently irresistible reasoning, one or 
two remarks have to be made. In the first place, the 
praise here claimed for Democracy is shared by it with 
Monarchy, particularly in its most absolute forms. 
There is no doubt that the Roman Emperor cared 
more for the general good of the vast group of socie- 
ties subject to him, than the aristocratic Roman Re- 
public had done. The popularity of the great kings 
who broke up European feudalism, arose from their 
showing to all their vassals a far more even imparti- 
ahty than could be obtained from petty feudal rulers ; 
imd in our own day, vague and shadowy as are the 
recommendations of what is called a Nationality, a 
State founded on this principle has generally one real 

• 3 
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practical advantage through its obliteration of small 
tyrimnies and local oppressions. It has further to be 
ob8er\'ed, that a very serious weaknesa in Bentham's 
argument has been disclosed by the experience of half ■ 
a century, an experience which might be carried much 
farther baek with the help of tliat historical inquiry j 
which Bentham neglected and perhaps desinse J, De- I 
mocratic governments no doubt attempt to legislate 1 
and administer in the interests of Democracy, provided I 
only the words are taken to mean the interests which 
Democracy supposes to be its own. For purposes of 
actual government, the standard of interest is not any 
which Bentham would have approved, but merely 
popular opinion. Nobody would have acknowledged 
this more readily than Bentham, if his marvellously 
long life could have been prolonged to this day. He 
was the ancestor of the advanced Liberals or Radicals 
who now carry everjrthing before them. All their 
favourite pohtical machinery came from his intellec- 
tual workshop. Household suffrage (which he faintly 
preferred to universal suffrage), vote by ballot, and 
the short Parliaments once in favour, received his 
energetic advocacy ; and he detested the House of 
Lords. Yet there is no political writer whose 
strongest and most fundamental opinions are so 
directly at variance with the Radical ideas of the 
moment. One has only to turn over his pages fi>r < 
nbundaat evidence of this assertion. Over and over j 
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again, you come upon demonstration that all the 

I mechanism of human society depends on the satisfac- 
tion of reasonable expectations, and therefore on the 
strict maintenance of proprietary right, and the in- 
violability of contract. You find earnest cautions 
against the hasty acquisition of private property by 
the State for public advantage, and vehement protests 
against the removal of abuses without full compensa- 
tion to those interested in them. Amid his denun- 
ciation of these capital vices of the legislator, it is 
amusing to read his outbreaks' of enthusiasm for the 
incloaure of comuions, now sometimes described as 
stealing the inheritance of the poor. The very vices 
of political argument which he was thought to have 
disposed of for ever have gained a new vitality among 
the political school he founded. The " Anarchical 
Sophisms " which he exposed have migrated from 
France to England, and may be read in the literature 
of Advanced Liberalism side by side with the Par- 
liamentary Fallacies which he laughed at in the 
debates of a Tory House of Commons. 

The name of Jeremy Bentham, one of the few who 

■ " In England, one of the greateBt ftnd best uaderstocid im- 
provements is the inclosure of commons. When we pass over 
the lands which have undergone thia happy change, we are 
ejichauted as with tlie appearance of a. new colony ; liai-vest^ 
flocks, and smiling habitations, have now succeeded to the siul- 
ness and eterility of the desert. Happy conquests of peaceful 
industry t Noble aggrandisements which inspire no alarms and 
provoke no eneiuies ! "— Beutliam's Wtnin, i. H2, 
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have wholly lived for what they held to be the good of I 
the human race, has become even among educated men 1 
a byword for what is called his "low view" of human j 
,i nature. The fact ie that, under its most important j 
aspect, he greatly overrated human nature. He over- 
estimated its intelligence. He wrongly supposed that I 
|, the truths which he saw, clearly cut and distinct, in \ 
[. the dry light of his intellect, could be &ecn by all I 
, other men or by many of them. He did not under- 
I Htand that they were visible only to the Few — to the | 
intellectual aristocracy. His delusion was thegi'eater 
from his inattention to facts which lay little beyond 
the sphere of his vision. Knowing little of history, 
and caring little for it, he neglected one easy method 
of assuring himself of the extreme falseness of the 
conceptions of their interest, which a multitude of 
men may entertain. " The world," said Machiavelli, 
*' is made up of the vulgar " Thus Bentham'a funda^ 
mental proposition turns against himself. It is that, 
if you place jiower in men's hands, they will use it 
for their interest. Applying the rule to the whole of I 
a political community, we ought to have a perfect 
system of government ; but, taking it in connection 
with the fact that multitudes include too much ignor- 
ance to be capable of understanding their interest, it 
furnishes the prmcipal argument against Democracy. 
The immunity from sinister influences, the free- 
dom firam temptation to prefer the smaller interest to 
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the greater, which Benthara claimed for Democracy, 
should thua have been extended by him to the more 
absolute forms of Monarchy. If indeed this sugges- 
tion had been made to him, he would probably have 
replied that Monarchy has a tendency to show unjust 
favours to the raililary, the official, and the courtly 
classee, the classes nearest to itself. Monarchy, how- 
ever, had had a very long history in Benthara's day, 
and Democracy a very short one ; and it is only 
as the political history of the American Union has 
developed itself, that we are able to detect in wide 
popular governments the same infirmities that charac- 
terised the kingly governments, of which they are 
the inverted reproductions. Under the shelter of one 
government as of ihe other, all sorts of selfish inter- 
ests breed and multiply, speculating on its weaknesses 
and pretending to be its servants, agents, and dele- 
gates. Nevertheless, after making all due qualifica- 
tions, I do not at all deny to Demooracies some por- 
tion of the advantage which so masculine a thinker 
as Bentliam claimed for them. But, putting this 
advantage at the highest, it is more than compensated 
by one great disadvantage. Of all the forms of 
government, Democracy is by far the most difficult. 
Little as the governing multitude is conscious of this 
difficulty, prone as the masses are to aggravate it by 
their avidity for taking more and more powers into 
their direct management, it is a fact which experience 
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has placed beyond all dispute. It is the difficulty of 
democratic governiuent that mainly accounts for its 
ephemeral duration. 

The greatest, most permanent, and most fiinda- 
inental of all the difficulties of Democracy, lies deep 
in the constitution of human nature. Democracy is 
a form of government, and in all governments acts of 
State are determined by an exertion of will. But in 
what sense can a multitude exercise volition ? The ■ 
Btudent of politics can put to himself no more per- 
tinent question than this. A'o doubt the vulgar 
opinion is, that the multitude makes up its mind as 
the individual raakcij up his mind ; the Demos deter- 
minea like the Monarch. A host of popular phrasea 
testify to this belief. The "will of the People," "pub- 
lic opinion," the " sovereign pleasure of the nation," 
" Vox Populi, Vox Dei," belong to this class, which 
indeed constitutes a great part of the common stock 
of the platform and the press. But what do such 
expressions mean ? They must mean that a great 
number of people, on a great number of questions, 
can come to an identical conclusion, and found an 
identical determination upon it. But this is nianifeetly 
true only of the simplest questions. A very slight 
addition of difficulty at once sensibly diminishes the . 
chance of agreement, and, if the difficulty be consi- 
derable, an identical opinion can only be reached by 
trained tniuds assisting tliemsclves by dcnionstratioa 
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more or less rigorous. On the complex questions c f 
politics, which are calculated in themselves to task to 
the utmost nil the powers of the strongest minds, but 
are in fact vaguely conceived, vaguely stated, dealt 
with for the most part in the most haphazard manner 
by the most experienced statesmen, the common de- 
termination of a multitude is a chimerical assumption; 
and indeed, if it were really possible to extract an 
opinion upon them from a great mass of men, and 
to sha]>e the administrative and legislative acts of a 
State tipon this opinion as a sovereign command, it is 
probable that the most ruinous bhmders would be 
committed, and all social progress would be arrested. 
The truth is, that the modern enthusiasts for Demo- 
cracy make one ftmdamental confusion. They mix 
up the theory, that the Demos is capable of volition, 
with the fact, that it is capable of adopting the opinions 
of one man or of a limited number of men, and of 
founding directions to its instruments upon them. 

The fact, that what is called the will of the people 
really consists in their adopting the opinion of one 
person or a few persons, admits of a very convincing 
illustration from experience. Popular Government 
and Popular Justice were originally the same thing. 
. The ancient democracies devoted much more time and 
attention to the exercise of civil and criminal juris- 
diction than to the administration of their public 
ft£rturB ; and, as a matter of fact, popular justice has 
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lasted longer, has had a more continuouB history, and 1 
has received much more observation and cultivation, 
than popular government. Over much of the world 
it gave way to Royal Justice, which was of at least 
equal antiquity, but it did not give way as universally 
or as completely as popular government dll to mon- 
archy. We have in England a relic of the ancient 
Popular Justice in the functions of the Jury. The 
Jury — technically known as the "country" — is the J 
old adjudicating Democracy, limited, modified, and 
improved, in accordance with the principles suggested 
by the experience of centuries, so as to bring it into 
harmony with modem ideas of judicial efficiency,* 
The change which has had to be made in it is in the 
highest degree instructive. The Jurors are twelve, 
instead of a multitude. Their main business is to 
say " Aye " or " No " on questions which are doubtless 
important, but which turn on facta arising in the ■ 
transactions of everyday life. In order that they may ] 
reach a conclusion, they are assisted by a system of j 
contrivances and rules of the highest artificiality and | 
elaboration. An expert presides over their investi- 
gations — tlie Judge, the representative of the rival 
and royal justice — imd an entire literature is con- 
cerned with the conditions under which evidence on 



* This intricate aubject is discusseil by Stephen {History (^ 
Criminal Law, i. 264) ; 8tubba (Comtitntional History, i, 686, 

upeciiUly Notu 3) ; Mimiti (Kwly Lain uitd Custom, ^ ilJO), 
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the facts in dispute may be laid before tbem. Thei '! - 
is a rigid exclusion of all testimony which has a teii- j 
dency to bias them unfairly. They are addressed, 
of old, by the litigants or their advocates, but their 
inquiry concludes with a security unknown ti» | 
antiquity, the amuming-up of the expert President, 
who is bound by all the rules of his profession to thti 
sternest impartiality. If he errs, or if they flagrantly 
err, the proceedings may be quashed by a superior 
Court of experts. Such is Popular Justice, after agen 
of cultivation. Now it happens that the oldest Greek 
poet has left us a picture, certainly copied from reality, 
of what Popular Justice was in its infancy. The 
primitive Court is sitting ; the question is " guilty " 
or " not guilty." The old men of the community 
give their opinions in turn ; the adjudicating Demo- 
cracy, the commons standing round about, apjilaud 
the opinion which strikes them most, and the applause 
determines the decision. The Popular Justice of the 
ancient republics was essentially of the siuue charac- 
ter. The adjudicating Democracy simply followed 
the opinion which most imprepsed them in the speech 
of the advocate or litigant. Nor is it in the least 
doubtfiJ that, but for the sternly repressive authority 
of the presiding Judge, the modern English Jury 
lould, in the majority of cases, blindly surrender its 
Brdict to the persuasiveness of one or other of the 
punsel who have been retained to address it 
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A modem governing democracy is the old adjudi- 
cating democracy very slightly changed. It cannot 
indeed be said that no attempt has been made to 
introduce into the multitudinous government modi- 
fications resembling those which have turned the 
multitudinous tribunal into the Juiy, for a variety 
of expedients for mitigating the difficulty of popular 
government have been invented and applied in Eng- 
land and the United States. But in our day a 
movement appears to have very distinctly set in 
towards unmodified democracy, the government of a 
great multitade of men striving t» take the bulk of 
their own public aifuirs into their own hands. Such 
a government can only decide the questions submitted 
to it, as the old popular Courts of Justice decided 
them, by applauding somebody who speaks to it. 
The ruling multitude will only form an opinion by 
following the opinion of eomeboily — it may be of a 
great party leader — it may be, of a small local poli- 
tician — it may be, of an organised association — it 
may be, of an impersonal newspaper. The process 
of deciding in accordtmce with plausibilities (in the 
strict sense of this last word) goes on over an enor- 
mous area, growing ever more confused and capricious, 
and giving results even more ambiguous or inarticu- 
late, as the numbers to be consulted are midtiplied. 

The most interesting, and on the whole the most 
successful, experiments in popular government, arc 
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those which have fhailtly recognised the difficulty 
under which it labours. At the head of these we 
must place the virtually English discovery of govern- 
ment by Representation, which caused Parliamentary 
institutions to be presci-ved in these islands from the 
destruction whicb overtt)ok them everywhere else, and 
to devolve as an inlieritance upon the United States. 
Under this system, when it was in its prime, an elec- 
toral body, never in this country extraordinarily large, 
chose a number of persons to reprtsont it in Parlia- 
ment, leaving them unfettered by express instruc- 
tions, but having with them at moa*'. a general 
understanding, that they would strive to t,ive a par- 
ticular direction to public policy. The efFfX!t was to 
diminish tlie difficulties of popular govemmaat, in 
exact proportion to the diminution in the numl^^r of 
persona who had to decide public questions. But 
this famous system is evidently in decay, through 
the ascendency over it which is being gradually ob- 
tained by the vulgar assumption that great masses o! 
men can directly deuide all necessary questions for 
themselves. The agency, by which the representa- 
tive is sought to be turned into the mere mouthpiece 
of opinions collected in the locality which sent him 
to the Houee of Commons, is, wc need hardly say, 
that which is generally supposed to have been intro- 
duced from the United States under the name of the 
Caucus, but which had very possibly a domestic 
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a naked " Yes" or " No." But the principle of the J 
I'liSbUcite has been engrafted on the Swiss Federal T 
Constitution ; and in some of the Cantonal Constitu- 
tions the " Referendum," as it is called, had existed 
from an earlier date. Here there is no ground for a ' 
charge of dishonesty. A new law is first thoroughly 
debated, voted upon, and amended, by the Legisla- 
ture ; and the debates are carried by the newspaperi^ 
to every comer of Swiss territory. But it does not \ 
come at once into force. If a certain number of citi- i 
zens so desire, the entire electoral body is called upon 
to say " Aye " or " No " to the question wliether the 
law shall become operative. I do not undertake to 
say that the expedient htts failed, but it can only be 
considered thoroughly successful by those who wish 
that there should be as little legislation as possible. 
I Contrary to all expectations," to the bitter disnppoint- 
I ment of the authors of the Referendum, laws of the 



' What these expectatioiia were, may be gathered from the 
langUHge of M. Numa Ilroz. M. Droz calU the Roforendum 
"I'essai le plus grandiose (ju'uiie Ropublinue ait ja,mEtis tenti." , 
The ofTect, liowever, has been that, since the commenceineiit of the 
experiment in 1874 there have lieen vetoed, amoiiK other laws 
passed by the Federal Legislatui-e, h.u Electoral JLxw (twice over), 
n liiw ou Currency, a. Law croiiting a Department of Education, 
a Law creating a Department of Justice, a law provi'ling a salary 
for a Secwtary of Legation at Washington, and a l«.w permitting 
the iietiue to be cbau^ed to the Feduml Court when there is reason 
to suspect the tiirrifss of a Cantonal tribunaL It is remarkable 
that, under a Cantonal Referendum, a Law establisliing a pro- 
grsBaive inuoma Tax wtu uejfuiivetL 
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highest importance, some of them openly framed for 
popularity, have been vetoed by the People after they 
hud been adopted by tJie Fetleral or Cantonal Legis- 
hiture. This reaiilt ia sufficiently intelligible. It is 
possible, by ugitation and exhortation, to produce in 
the mind of the average citizen a viigue impression 
that he desirea a particular change. But, when the 
agitation has settled down on the dregs, when the 
excitement has died away, when the eubject haa been 
threshed out, when the law is before him with all Its 
detail, he is sure to find in it much that is likely to 
ilisturb his habits, his ideas, his prejudices, or his in- 
terests ; and so, in the long-run, he votes " No " to 
every proposal. The delusion that Democracy, when 
it has once had all things put under its feet, is a pro- 
gressive form of government, lies deep in the convic- 
tiona of a particular political achooi ; but there can 
he no delusion grosser. It receives no countenance 
trither from experience or from probability. English- 
men in the East come into contact with vast popula- 
tions of high natural intelligence, to which the very 
notion of innovation is loathsome ; and the very fact 
ttiat such populations exist should suggest that the 
true difference between the East and the West lies 
merely in this, that in Western countries there is a 
larger minority of exceptional persons who, for good 
reasons or bad, have a real desire for change. All 
that has made England famous, and all that has made 
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England wealthy, has been the work of minorities, 
sometimes very small ones. It seems to me quite 
certiun that, if for four centuries there bad been a 
very widely extended franchise and a very large elec- 
toral body in this country, there would have been 1 
no reformation of religion, no change of dynasty, no 
toleration of Dissent, not even an accurate Calendar. 
The threshing-machine, the power-loom, the spinning- 
jenny, and possibly the steam-engine, would have been 
prohibited. Even in our day, vaccination is in the 
utmost danger, and we may say generally that the i 
gradual establishment of the masses in power is of 1 
the blackest omen for all legislation founded on 
Bcientific opinion, which requires tension of mind to 
understand it and self-denial to submit to it. 

The truth is, that the mhereut difficulties of j 
democratic government are so manifold and enor- 
mous that, in large and complex modern societies, 
it could neither last nor work if it were not aided by 
certain forces which are not exclusively associated 
with it, but of which it greatly stimulates the energy. 
Of these forces, the one to which it owes most is 
unquestionably Party. 

No force acting on mankind has been less care- 
fully examined than Party, and yet none better 
deserves examination. The difficulty which Eng- 
lishmen in particular feel about it is veiy like that 
which men once experienced when they were told 
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that the air hail weight. It enveloped them so evenly 
and pressed on thera so equally, that the assertion 
seemed increilible. Xevcrtheless it is not hard to 
show that Piirty and Party Government are very 
extraordinary things, Let ua suppose it to be still 
th(; fashion to write the apologues so dear to the last 
centuiy, in which some stranger from the East or 
West, some Persian full of intelligent curiosity, some 
Huron still unspoilt by civilisation, or some unpre- 
judiced Bonze from India or China, described the 
beliefs and usages of European countries, just as they 
struck him, to his kinsmen at the other end of the 
world. Let us assume that in one of these trifles, by 
a VolUiire or a Montesquieu, the traveller gave an 
account of a cultivated and powerful European Com- 
monwealth, in which the system of government con- 
sisted in half the cleverest men in the country taking 
the utmost pains to prevent the other half from go- 
reming. Or let us imagine some modern writer, with 
the unflinching perspicacity of a ilachiavelli, analysing 
the great Party Hero — leader or agitator — as the 
famous Italian analysed the personage equally inte- 
resting and important in his day, the Tyrant or 
Piince. Like MachiaveUi, he would not stop to 
praise or condemn on ethical grounds: "he would 
follow the real truth of things rather than an imagi- 
nary view of them."* "Many Party Heroes," he 
• Tha Prince, xv. (101). 

m S 
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would say, " have been imagined, who were never 
(w>en or known to exist in reality." But he would 
describe them as they really were. Allowing them 
every sort of private virtue, he would deny that their 
virtues had any effect on their public conduct, except 
80 far ae they helped to make men believe their public 
conduct virtiiouii. But this public conduct be would 
find to be not so much immoral as non-moral. He 
would infer, from actual observation, that the party 
Hero was debarred by his position from the full prac- 
tice of the great virtues of veracity, j ustlce, and moral 
intrepidity. He could seldoiu tell the fidl truth ; he 
could never be fair to persons other thau his followers 
and associates ; he could rardy be bold except in the 
interests of his faction. The picture drawn by him 
would be one which few living men would deny to be 
correct, though they miglit excuse its occurrence in 
nature on the score of moral necessity. And then, a 
century or two later, when Democracies were as much 
forgotten as the Italian Princedoms, our modern Ma- 
chiavelli would perhaps be infamous and hia work a 
proverb of immoraUty. 

Party has many strong affinities with Religion. 
Its devotees, like those of a religious creed, are apt to 
substitute the fiction that they have adopted it upon 
mature deliberation for the fact that they were bom 
into it or stumbled into it. But they are in the 
highest degree reluctant to come to an open breach 
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with it ; tbey count it ahame to speak of its weak 
points, except to co-religionists ; and, whenever it ia 
in serious difficulty, they return to its assistance or 
rescue. Their relation to those outside the pale — the 
relation of Whig to Tory, of Conservative to Liberal 
— ia on the whole exceedingly like that of Jew to 
Samaritan. But the closest resemblances are between 
party discipline and military discipline ; and indeed, 
historically spcfiking, Party is probably nothing more 
than a survival and a consequence of the primitive 
combativeness of mankind. It is war without the 
city transmuted into war within the city, but miti- 
gated in the process. The best historical justification 
which can be offered for it is that it has often 
enabled portions of the nation, who would otherwiiee 
be armed enemies, to be only fiictions. Party strife, 
like strife in arms, develops many high but imper- 
fect and one-eided virtues ; it is fruitful of self-denial 
and self-sacrifice. But wherever it previiils, a great 
part of ordinary morality ia unquestionably sus- 
pended ; a number of maxims are received, which 
are not those of religion or ethics ; aod men do acts 
which, except as between enemies, and except aa 
between political opponents, would be very generally 
classed as either immoralities or sins. 

Party disputes were originally the occupation of 
ariBtocraciefl, which joined in theiu because they loved 
the sport for its own sake ; and the rest of the com- 
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miinity followed one side or the other as its clients. 
Now-a-days, Party has become a force acting with vast 
energy on multitudinous deuiocracies, and a number 
of artificial contrivances have been invented for facili- 
tating and Btimulating it« action. Yet, in a demo- I 
cracy, the fragment of political power falling to each 
man's share is so extremely small, that it would be 
hardly possible, with all the aid of tlie Caucus, the 
Stump, and the Campaign newspaper, to rouse the 
interests of thousands or millions of men, if Party 
were not coupled with another political force. This, 
to speak plainly, is Corruption. A story is current 
respecting a conversation of the great American, 
Alexander Hamilton, with a fiiend who expressed 
wonder at Hamilton's extreme admiration of so 
corrupt a system as that covered by the name of 
the British Constitution. Hamilton is said to have, 
in reply, expressed his belief that when the corrup- 
tion came to an end the Constitution would fall to 
pieces. The corruption referred to was that which 
had been openly practised by the Whig Ministers 
of Greorge I. and George \l. through the bestowal 
of places and the payment of sums of money, but 
which in the reign of George III. had died down 
to an obscurer set of malpractices, ill-understood, 
but partially explained by the constant indebtedness 
of the thrifty King. Hamilton of course meant that, 
amid the many difficulties of popular governmenC, 
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he doubted whether, in its English fonn, it could be 
carried on, unless support were purchased by govern- 
ments ; and this opinion might very plausibly have 
been held concerning the early governments of the 
Hanoverian dynasty, so deeply unpopular did the 
"Revolution Settlement" soon become with large 
classes of Englishmen. What put an end to this 
corruption was in reality not an English but a French 
phenomenon — the Revolution begun in 1780, which, 
through the violent repulsion with which it inspired 
the greatest part of the nation, and the half-avowed 
attraction which it had for the residue, supplied the 
English parties with principles of action which did 
not need the co-operation of any corrupt inducement 
to partisanship. The corruption which we find de- 
nounced by Benthum after the close of the great WiU- 
was not bribery, but vested interest; nor did the old 
practices ever revive in England in their ancient 
shape. Votes at elections continued to be bought 
and sold, but not votes in Parliament, 

Whether Hamilton looked forward to an era of 
purity in his own country, cannot be certainly 
known. He and his coadjutors undoubtedly were 
unprepared for the rapid development of Party 
wliich soon set in ; they evidently thought fhat their 
country would be poor ; and they probably expected 
to see all evil influences defeated by the elaborate 
contrivances of the Federal Constitution. But tiie 
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United States became rapidly wealthy and rapidly 
populouB ; and the universal suffrage of all white 
men, native-bom or immigrant, was soon esLablished 
by the legislation of the most powerful States, With 
wealth, population, and widely diffused electoral 
power, corruption si)riing into vigorous life. President 
Andrew Jackson, proclaiming the principle of " to 
the victors the epoils," which all parties soon adopted, 
expelled from oflice all administrative servants of 
the United States who did not belong to his 
faction ; and the crowd of persons filling these 
offices, which are necessarily very numerous in so 
vast a territory, togetlier with the groups of wealthy 
men interested in public lands and in the countless 
industries protected by the Customs tariff, formed an 
extensive body of contributors from whom great 
amounts of money were levied by a species of taxa- 
tion, to be presently expended in wholesale bribery. 
A reaction against tliis system carried the present 
President of the United States into office ; but the 
opinion of almost all the politicians who the other day 
supported Mr. Blaine bore probably the closest resem- 
blance to Hamilton's opinion about Great Britain. 
They were persuaded that the American Party system 
cannot continue without corruption. It is impossible 
to lay down M. Scherer's pamphlet ' without a convic- 
tion, that the same opinion is held of France by the 

» See especiallj pages 24, 26, 27, 29, 35, 
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public men who direct the public affairs of tlie Frencli 
Kepublic. The account which this writer gives of 
the expedients by which all French Governments 
have Bought to aeciire support, since the resignation 
nf Marshal MacMabon, is most deplorable. There is 
a acalc of public corruption, with an excessive and 
extravagant scheme of public works at one end of it, 
and at the other the open barter of votes by the 
electoral committees for tbe innumerable small places 
in the gift of the highly centralised French adminis- 
tration. The princii)Ie that the spoils belong to the 
victors has been borrowed from the United States, 
and receives a thoroughgoing application. Every 
Ijrancb of the public sernce — even, since M, Scherer 
wrote, the judicial bench — has been completely purged 
of functionaries not professing allegiance to the party 
in power for tbe time being. 

^\'e Englishmen, alone among popularly governed 
communities, have tried an expedient peculiar to our- 
selves. We have handefl over all patronage to the 
Civil Service Commissioners, and we have adopted 
the Corrupt Practices Act. It is a most singular 
fact, that the only influences having an affinity for 
the old corruption, which still survive in Great 
Britain, are such as can be brought to bear on those 
exalted regions of society, in which stura, garters, 
ribands, titles, and lord -lieutenancies, stUl circulate. 
What will be tbe effect on British government of the 



TfiE NATtJRK OF DEHOCEACt. 



lieroic remedies we have administered to ourselves, 
has yet to be seen. What will come of borrowing 
the Caucus from the United States, and refusing to 
soil our 6ngers with the oil used in its native country 
to lubricate the wheels of the machine? Perhaps we 
are not at liberty to forget that there are two kinds 
of bribery. It can be carried on by promising or 
giving to expectant partisans places paid out cf the 
taxes, or it may consist in the director process of 
legislating away the property of one class and trans- 
ferring it to another. It is this last which is likely 
to be the corruption of these latter days. 

Party and Corruption, as influences which have 
ehown tbemaelves capable of bringing masacB of mea 
imder civil discipline, are proljably as old as the veiy 
beginning of political life. The savage ferocity of 
party strife in the Greek States hue been described 
by the great Greek historian in some of hb most 
impressive sentences ; and nothing in modern timea 
has appronclicd the proportions of the corruption 
practised at the elections of the Roman Republic, 
in spite of all the impediments placed in its way 
by an earlier form of the Ballot. But in quitfi 
recent times a third expedient has been discovered 
for producing, not indeed agreement, but the sem- 
blance of agreement, in a multitude of men. This 
IB generaUsation, the trick of rapidly framing, and 
confidently uttering, general propositions on pohtical 
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subjects. It was once supposed tliat the power 
of appreciating general propositions was especially 
characteristic of the liighest minds, wliich it dis- 
tinguished from those of a vulgar stamp alwajrs 
immersed in detail and in particulars. Once or 
twice, indeed, in the course of their intellectual 
history, mankind have fallen on their knees to 
worship generah«ation ; and indeed, without help 
from it, it is probable that the strongest intellect 
would not be able to bear the ever-accumulating 
burden of particular facts. But, in these letter days, 
a ready belief in generalities has shown itself to be 
a characteristic, not indeed of wholly uneducated, 
but of Imperfectly educated minds. Meantime, men 
ambitious of political authority have found out the 
>ecret of manufacturing generalities in any number. 
Nothing can be simpler. All generalisation is the 
product of abstraction ; all nbstraction consists in 
dropping out of eight a certain number of particular 
facta, and constructing a formula which will embrace 
,the remainder ; and the comparative value of general 
propos'tions turns entirely on the relative importance 
of the particular facts selected and of the particular 
facts rejected. The modern facility of generalisation 
is obtained by a curious precipitation and careless- 
ness in this selection and rejection, which, when 
properly carried out, is the only difficult part of 
the entire process. General formulas, which can be 
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seen on examination to Iiave been arrived at by 
attendmg only to particulars few, trivial, or irrele- 
vant, are turned out in as much profusion as if 
they di'opped from an intellectual maclilne ; and 
debates in the House of Commons may be constantly 
read, which consisted wholly in tlie exchange of 
weak generalities and strong personalities. On a 
pm-e Democracy this class of general formulas has 
a prodigious effect. Crowds of men can be got to 
assent to general statements, clothed in striking 
language, but unverified and perhaps incapable of 
verification ; and thus there is formed a sort of sham 
and pretence of concurrent ojiinion. There has been 
a loose acquiGscenee in a vague propoeition, and then 
the People, whose voice is the voice of God, is 
assumed to have spoken. Useful as it is to demo- 
cracies, this levity of assL'nt is one of the most 
enervating of national habits of mind. It has 
seriously enfeebled the French intellect. It is moat 
injuriously affecting the mind of England. It 
threatens little short of ruin to the awukcning intel- 
lect of India, where political abstractions, founded 
exclusively upon English facts, and even here re- 
quiring qualification, are applied by the educated 
minority, and by their newspapers, to a society 
which, through nine-tenths of its structure, belongs 
to the thirteenth century of the West. 

The points which I have attempted to establish 
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are tliese. "Withont denying to democratic govern- 
ments Bome of the advantages which were claimed 
for them by the one thinker of the first order who 
has held Den;ocracy to be in it^^elf a good form of 
government, I have pointed out that it has the signal 
disadvantage of being the most difficult of all govern- 
ments, and that the principal influences by which 
this difficulty lias hitherto been mitigated are in- 
jurious either to the morality or to the intellect of I 
the governing multitude. If the government of the i 
Many be really inevitable, one would have thought 
that the possibility of discovering some other and 
newer means of enabling it to fulfil the ends for 
which all governments exist, would have been a 
question exercising all the highest powers of the 
strongest minds, particularly in the community 
which, through the success of its popular institutions, 
has paved the way for all modern Democracy. Yet 
hardly anything worth mentioning has been pro- 
duced on the subject in England or on the Continent. 
I ought, however, to notice a scries of discussions 
which have long been going on in the little State 
of Belgium, ending in a remarkable experiment. 
Alarmed by a reckless agitation for universal suffrage, 
the best heads in the coimtry have devised an 
electoral law,^ which is worthy of the most respectful 

* Code SUeloral Beltje, p. 289. Frofinoial and Communal 
2aw of August 24, 1883. 
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attention. Under its provisions, an attempt is made 
to attach the franchise, not only to property, but to 
proved capacity in all its manifestations, to confer it 
not simply on the men who contrihiite a certain 
amount to the revenue, but on every man who has 
taken honourB at a High School or at College, on 
everybody who can pass an examination wilh credit, 
on every foreman of a workshop or factory. The 
idea is to confer power not on the JIany, but on the 
strongest among the Many. The experiment, how- 
ever, is at present contined to Prox-inclul and Com- ; 
munal Elections ; and we have yet to see whether an 
electoral system, which would be attended by pecu- 
liar difficulties in England, can be successfully carried 
out even in Belgium. On the whole, there is only 
one country in which the question of the safest and 
most wor'^able ffirm of democratic government has 
been adequately discussed, and the results of discus- 
sion tested by experiment. This is the United States 
of America. American experience has, I think, shown 
that, by wise Constitutional provisions thoroughly 
thought out beforehand, Democracy may be made 
tolerable. The public powers are cai-efully defined ; 
the mode in which they are to be exercised is fixed ; 
and tlie amplest securities are taken that none of the 
more important Constitutional arrangements shall be 
altered without every guarantee of caution and every 
opportunity for deliberation. The expedient 16 not 
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conclusive, for the Americans, settled in a country 
of boundless unexhausted wealth, have never been 
tempted to engiige in socialistic legislation ; but, ae far 
as it has gone, a large measure of success cannot be 
denied to it, success wbich has all but dispelled the 
old ill-fame of democracies. The short history of the 
United States has, at the same time, established one 
momentous negative conclusion. When a democracy 
governs, it is not safe to leave unsettled any im- 
portant question concerning the exercise of public 
■powers. I might give many instances of this, but 
the most conclusive is the War of Secession, which 
was entirely owing to the omission of the " fathers " 
to provide beforehand for the solution of certain 
Constitutional problems, lest they sliould stir the 
topic of negro slavery. It would seem that, by a wise 
Constitution, Democracy may be made nearly as calm 
as water in a great artificial reservoir ; but if there is 
a weak point anywhere in the structure, the mighty 
force which it controls will burst through it and 
spread destruction far and near. 

This warning deserves all the attention of English- 
men. They are opening the way to Democracy on all 
sides. Let them take heed that it be not admitted 
into a receptacle of loose earth and sand. And, in 
laying this caution to heart, it would be well for them 
to coDsider what sort of a Constitution it is to which • 
tbej must trust for the liaiitation of the powers, and 
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the neutralisation of the weaknesses, of the two or 
three millions of voters who have been admitted tf 
the suffrage, in addition to the multitude enfriinchiiied 
in 1867. The events of the summer and autumn of , 
1884 were not reassuring. During all that time, 
the air was hot and thick with pas.sionate asser- 
tions of contradictory opinions. The points on which i 
the controversy turned were points in the construc- 
tion of the Constitution, and the fact that the ablest 
men in the country took sides upon them proves them 
to be unsfttled. Xor does there exist any acknow- 
ledged authority by which they can be adjudicated 
upon and decided. It is useless to appeal to the law. 
for the very charge against the House of I^o da was, 
that the law had been put abusively into operation. 
It is useless to allege the authority of the electoral 
body, for the very charge against the House of Coni- 
iiiona was, that it did not represent the constituencies. 
To describe such a dispute as serious, is hardly to do 
it justice : but, in order to bring into full light the 
scope and number of the doubtful questions which it 
proved to exist, I will mention in turn the principal 
depositaries of public authority in this country — the 
Crown, the Cabinet, the House of Lords, and the 
House of Commons — and I will note the various 
opinions which appear to be held as to the partwhicli 
each of them should take in legislation by which ths 
structure of the Constitution is altered. 
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The powers over legislation which tlie law re- 
cognises in the Crown are its power to veto Bills 
which have passfil both the House of Commons and 
the House of Lords, and its power to dissolve Parlia- 
ment. The first of these powers has probably been 
lost through disuse. There is not, at the same time, 
the smallest reason for supposing that it was aban- 
doned through any inconsistency with popular go- 
vemment. It was not employed, because there was 
no occasion for employing it. The reigns of the first 
Hanoverian Sovereigns were periods of activity in 
foreign policy, and the legislation of the time was 
utterly insignificant ; the King's Government was, 
moreover, BteafUIy drawing to itself the initiative in 
legislation, and for more than a century the Kings 
succeeded on the whole in governing through what 
Ministers they pleiised. As to the right to dissolve 
rarllnment by on indepen'lent exercise of the royal 
will, it cannot be quite confidently asserted to have 
become obsolete. The question lias been much dis- 
cussed in the Colonies which attempt to follow the 
Bintish Constitutional procedure, and it seems to be 
generally allowed that a representative of the Crown 
cannot be Warned for insisting ou a dissolution of the 
Legislature, though his Ministers are opposed to it. 
It is probable, however, that in this country the object 
would be practically attainerl in a different way. The 
Crown would appoint Ministers who were willing 
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to take the not very serious risks involved in appeal- 
ing to the constitueDcies. The latest precedent in 
this case is quite modem. William IV,, her Majesty's 
uncle and immediate predecessor, replaced Lord Mel- 
bourne by Sir lloWrt Peel in 1834, and Sir Robert 
Peel, as he afterwanls told the House of Cotmnons, 
took upon himself the entire reBponsihility of dis- 
solving Parliament. 

The Cabinet, which through a series of Constitu- 
tional fictions has succeeded to all the powers of the > 
Crown, has drawn to itself all, and more than all, of I 
the royal power over legislation. It can dissolve 
Parliament, and, if it were to advise tlie Crown to 
veto a Bill which has beeB pasBed through both 
Houses, there is no certainty that the proceeding \ 
would be seriously objected to. That it can arrest a i 
measure at any stage of its progi-ess^ through either 
House of Parliament, is conceded on al! hands ; and 
indeed the exercise of this power was exemplified on 
the largest scale at the end of the Session of 1884, 
when a large number of Bills of the highest import- 
ance were abandoned in deference to a Cabinet dei:i- 
sion. The Cabinet has further become the sole source ' 
of all important legislation, and therefore, by the 
necessity of the case, of all Constitutional legislation ; 
and as a measure amending the Constitution passes 
through the House of Comniuns, the modification or 
"laintenance of its det.nils depen-^s entirely on the fiat 
i. t' the MinisterB of the day. Although the Cabinet^ 
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as such, ia quite unknown to the law, it is manifestly 
the English institution which is ever more and more 
<;rowing in authority and influence ; and already, 
besides wielding more than the legislative powers of 
the Crown, it has taken to itself nearly all the legisla- 
tive powers of Parliament, depriving it in particular 
of the whole right of initiation. The long familiarity 
of Englishmen with this institution, and with the 
copies of it made in the European countries which 
possess Constitutions, has blinded them to its extreme 
singularity. There is a fashion among historians of 
expressing wonder, not unmixed with dislike, at the 
secret bodies and councils which they occasionally 
find invested wilh authority in fanioua States. In 
ancient history, the Spartan Ephors — in modem 
history, the Venetian Council of Ten — are criticised 
in this spirit. Man}' of these writers are Englishmen, 
and yet they seem quite unconscious that their own 
country is governed by a secret ' Council There can 
be very little doubt that the secrecy nf the Cabinet 
is its strength. A great part of the weakness of 

^ No secret has been better kept thim that of EiigliEh Cabi- 
net procedure. Apart from Cubinet Miiiist«rs, past and present, 
there are probably not a dozen men in the country -who knoir 
B«curat«ly bow Cabinets conduct their deliberations, and how 
they arrive at a conclusion. Some inforniatioii may, liowever, lie 
obtained from the published Diaries of the second Lord Ellen- 
borough, from some printed, but unpublished. Memoirs left by 
Lord Broughton (Sir J. Cam Hobhouse), and in some degree 
from Lord MaUnesbury's recent Sf&ntoira of au ex-Minitler, 

It 



TDE NATUIiE OF DEMOCIIACT. 



Democracy springs from publicity of discussion ; and 
nobody who has had any share in public business can 
have failed to observe, that the cliances of agreement 
among even a small number of persons increase in 
nearly exiict proportion to the chances of privacy. If 
the growth in power of the Cabinet ib checked, it ■will 
[irobubly be fi'om causes of very recent origin. It is 
uaeentially a committee of the men who lead the party 
which has a majority in the House of Commons. But 
there are signs that its authority over its party is 
passing to other committees, selected lef^s for eminence 
in debate and administration than for tlie adroit ma- 
nagement of local political business. 

The House of Lords, as a matter of strict law, 
has the right to reject or amend any measure which 
is submitted to it ; nor has this lega! right in either 
of its forms been disused or abandoned, save as re- 
gards money-bills. But it has lately become evident 
that, when the right is exerted over measures amend- 
ing the Constitution, strong differences of opinion 
exist as to the mode and conditions of its exercise ; 
imd, as is not uncommon in this coiratry, it is very 
difficult to gather from the violent language of the 
disputants, whether they contend that the law should 
tx; altered, or that the exertion of poiver with which 
'bhey are quarrelling is forbidden by usage, precedent, 
conventional understanding, or mere expediLiicy. 
The varieties of doctrine are many and wide apart. 
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On the one band, one extreme party compares the re- 
jection of a Bill by the House of Lords to the veto 
of a Bill by the Crown, and insists that the first 
power should be abandoned as completely as the last 
is believed to have been. Conversely, the most in- 
fluential ' members of the House of Lords allow that 
it would act improperly in rejecting a constitutional 
measure, of which the electoral body has signified 
its approval by the result of a general election. Be- 
tween these positions there appear to be several inter- 
mediate opinions, most of them, however, stated in 
language of the utmost uncertainty and vagueness. 
Some persons appear to think that the House of 
Lords ought not to reject or postpone a constitutional 
measure which affects the powers of the House of 
Commons, or its relation to the constituencies, or the 
constituencies themselves. Others seem to consider 
that the power of rejection might be exercised on 
Buch a measure, if the majority by whicli it has 
passed the House of Commons is small, but not if 
it exceeds a certain number. Lastly, Uttle can be 
extracted from the language of a certain number of 
controversialists, violent as it is, except an opujiou 
that the House of Lords ought not to do wrong, and 
that it did wrong on one particular occasion. 

' Lord Salisbury strongly ui^ed this principle upon the House 
of Lords when the Bill for disestablisbinjj and discuilQwiiig the 
Eatablishwl Hlinroh of Ireland was before it. This speech jiro- 
bably secured the passing of the Bill. 



Its 
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The power of the House of Commons over legi 
lation, including constitutional legislation, might 
seem at first sight to be complete and unqualified. 
Nevertheless, as I have pointed out, it some time 
ago surrendered the initiative in legislation, and it 
is now more and more surrendering the conduct of 
it, to the so-called Ministers of the Crown. It may 
further be observed from the language of those who, 
on the whole, contend for the widest extension of ita 
powers, that a new theory has made its appearance, 
which raises a number of embarrassing questions as 
to the authority of the House of Commons in con- 
stitutional legislation. This Is the theory of the 
Mandate. It seems to be conceded that the electoral 
body must supply the House of Commons with a 
Mandate to alter the Constitution. It has been as- 
serted that a Mandate to introduce Household Suf- 
fi"age into the counties was given to the House of 
Commons elected in 18S0, but not a Mandate to con- 
fer the suffrage on Women. Wliat is a Mandate? 
As used here, the word has not the meaning which 
belongs to it in English, French, or Latin. I conjec- 
ture that it is a fragment of a French phrase, martJut 
impiratif, which means an express direction from a 
constituincy which its representative is not permitted 
to disobey, and I imagine the mutilation to imply 
that the direction may be given in some loose and 
general manner. But in what manner? Is it meant 
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that, if a candidate in an election address declarea 
tliat he is in favour of household sufirage or woman 
suffrage, and is afttii-wurda elected, he has a mandate 
to vote for it, but not otherwise ? And, if so, how 
many election addresses, containing such references, 
imd how many returns, constitute a Mandate to the 
entire House of Commons ? Again, assuming the 
Mandate to have been obtained, how long is it in 
force ? The House of Commons may sit for seven 
years under the Septennial Act ; but the strict law 
has hardly ever prevailed, and in the great majority 
of cases the House of Commons has not lasted for 
nearly the whole period. May it give effect to its 
Mandate in its fourth, or fifth, or sixth Session, or 
must an alteration of the Constitution be the eai-liest 
measure to which a Parliament commissioned to deal 
with it must addi-ess itself ? 

These unsettled questions formed the staple of the 
controversy which raged among us for montlis, but 
the prominence which they obtained is not in the 
very least arbitrary or accidentid. The question of 
the amount and nature of the notice which the 
electoral body shall receive of an intended change in 
the Constitution ; the queiitlon whether anything 
like a " Mandate " shall be given by thnt body to the 
Legislature ; the question whether existing consti- 
tuencies shall have full jurisdiction over proposed con- 
stitutional innovation ; the question of tlie majority 
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which shall be necessary for the decision of the 
Legislature on a constitutional meaeure ; all tliese 
questions beloiig to thi; very essence of constitutional 
doctrine. There is no one of tliem which is peculiar 
to this country ; what is peculiar to this country ia 
the extreme vagueness with which all of them ai'e 
conceived and stated. The Americans of the United 
States, feelijig on all sides the strongest pressure ot 
Democracy, hut equipped with a remarkable wealth 
of constitutional knowledge inherited from their fore- 
fathers, have had to take up and solve every one 
of them, I will endeavour to show what have been 
their methods of solution. I will not at present go 
for an example to the Constitution of the United 
States, abounding as it does in the manifold restric- 
tions thought necessary by its framers for the pur- 
pose of securing in a probably democratic society 
the self-command without which it could not become 
or remain a nation. It will be sufficient for my ob- 
ject to quote the provisions respecting the procedure 
to be followed on constitutional amendments, con- 
tained in the Constitutions of individual States, 
which, I need not say, can only legislate within the 
limits permitted to them by tlic Federal Constitution. 
One of the subjects, however, on which the powers 
of the several States were till lately exclusive and are 
still most extensive, is the Franchise ; and this gives 
a peculiar value and interest to the provisions which 
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I will proceed to extract from the Ccnstitution of 
the gi-cat State of New York. 

Article 13 of the Constitution of New York, 
which is still in force, runs as follows : — 

Any ameodmeiit or ameniimetits to this Const itabion may 
be proposed to the Senate and Assembly ; and if tlie eame 
be agreed to by a majority of the membera elected to each 
of the two Houses, such ameiidment or amendments ahull 
be entered on their journals with the " Yeas " and " Nays " 
taken thereon, and referred to the Legislature to be chosen 
at the next general election, and shall be published for three 
months previous to the time of making such choice ; and if, 
in the Legislature so next chosen as aforesaid, such proposed 
ameudment or amendments bliall be agreed to by a majority 
of all the members elected to each House, then it shall be 
the duty of the Legislature to submit such proposed amend- 
ment or amendments to the people in such manner and at 
such time as the Legislature shall prescribe ; and if the 
people siiall approve and ratify such amendment or amend- 
ments by a majority of the electors qualified to vote for 
members of the Legislature voting thereon, such amendment 
or amendments Bhall become part of the Constitution- 
Section 2 of the Article provides an alternative 
mode of amendment. 

At the general election to be held (in each twentieth 
year), and also at such time as the Legialnture may bj- law 
provide, the question " Shall there be a Convention to revise 
the Constitution and amend the same ?" shall be decided by 
the electors qualified to vote tor members of the Legislature, 
and in uuae a uiajui'ity of lIil- i;k'clurs so ij-.. Cm votln)^ at 
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sucL Gjlection ahall decide in favour of a CoDvention for sucli 
purpose, the Legislature at the next SesBiou shall provide by 
law for the election of delegates to such Convention. 

These provisions of the Constitution of New York, , 
regulating the procedure to be followed in constitu- I 
tional amendments, and therefore in measures extend- 
ing or altering the electoral franchise, aie substantially 
repeated in the Constitutions of neai-Iy all the Ameri- 
can Statea. Where there are variations, they are 
generally in the direction of greater stringency. The 
Constitution of Ohio, for example, requires that there 
shall be at the least a three-fifths majority in each 
branch of the Legislature proposing an ameudmeut, 
and a two-thirds majority is necessary if it is sought 
to summon a Convention. When an amendment is 
proposed in Massachusetts, a two-thirds majority is 
demanded in the Lower House ; and the same majority 
must be obtained in both Houses before the Consti- 
tution of Louisiana can be amended. The Constitu- 
tion of New Jersey gives greater precision to the 
provision of the New York Constitution for the 
ultimate ratification of the proposed amendment by 
the constituencies, by inserting, after the words "the 
people shall ratify and approve," the words " at a 
special election to be held for that purpose only." 
The same Constitution declares that " no amendment 
shall be submitted to the people more than once in 
five years ; " and, like the Conatitutiona of several 
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Other States, it gives no power to summon a revising 
Convention. 

No doubt therefore is possible aa to the mode in 
which these American State Constitutions settle the 
formidable questions which the discussion of 1881 
has shown to be unsettled in this country. First of 
all, it is to be noted that tlie electoral body recognised 
by all the Constitutions, without exception, aa having 
an exclusive jurisdiction over amendments of the 
Constitution, is the existing electoral body, and not 
any electoral body of the future. Nest, the most 
ample notice is given to it that an amendment of the 
Constitution will be brought before the next Legisla- 
ture whicii it is called upon to choose ; both branches 
of the outgoing Legislature must record a resolution 
with the numbers of the division upon it, and this 
resolution must be published three months before a 
general election. It is quite clear, therefore, that the 
representatives chosen at this election will have what 
may be called a " Mandate." The amendment must 
then be agreed to by an absolute majority of the 
membere of both Houses of the new Legislature ; or, 
as is required in some States, by a two-thirds or 
three-fifths majority in both Houses, or one of them. 
But there is a final security in addition. The Man- 
date must be ratified. The amendment must be 
submitted to the people in any way which the 
Legislatiu:^ may provide; and, as is shown by the 
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Constitution of New Jersey, the ratification is usually 
placed in the hands of a special legislature speciaUy 
elected for the purpose of giving or refusing it. 

Such are the securities against surprise or haste 
in conducting the most important part of legislation, 
which American political sagacity has deviaed. They 
may very well suggest to the EngUsh politician some 
serious reflections. What was most remarkable in 
the discussion of twelve months since was, far less 
the violent and inflammatory language in which it 
was carried on, than tlie extreme vagueness of the 
considerations upon which it has turned. The House 
of Lords, for instance, was threatened with extinction 
Or mutilation for a certain ofl'ence. Yet when the 
offence is examined, it appears to have consisted in 
the violation of some rule or understanding, never 
expressed in writing, at variance with the strict law, 
and not perhaps construed in precisely the same 
way by any two thinking men in the country. Po- 
litical history shows that men have at all times 
quarrelled more fiei-cely about phrases and formulas, 
than even about material interests ; and it would seem 
that the discussion of British Constitutional legislation 
is distinguished from the discussion of all other legis- 
lation by having no fixed points to turn upon, and 
therefore by its irrational violence. Is it therefore 
idle to hope that at some cahner moment — now that 
the creation of two or three million moi'e vutcrs has 
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been accompUehed — we may borrow a few of the 
American securities ogaiDst surprise and irreflection 
in constitutional legislation, and express them with 
something like the Amer-ican precision? Is it always 
to be possible in this country that a great amendment 
of the Constitution shonkl, first of all, be attempted to 
be carried by tumultuary meetings of the population, 
enfranchised and unenfranchised — next, that it should 
be conducted through Parliament by a process which 
practically excluded Parliament from all share in 
shaping its provisions — and, lastly, that it should 
hardly become law before it was hurriedly altered for 
tlie purpose of giving votes to a particular class of 
paupers ? Some have supposed that the only remedy 
would be one which involved the conversion of the 
unwritten Constitution of Great Britain into a written 
Constitution. But a great part of our Constitution is 
already written. Many of the poivers of the Crown 
— many of the powers of the House of Lords, includ- 
ing the whole of its judicisd powers — much of the 
constitutiou of the House of Commons and its entire 
relation to the electoral body — have long since been 
defined by Act of Parliament. There does not seem 
to be any insuperable objection, first of all, to making 
a distinction between ordinary legislation and legis- 
lation which in any other country would be called 
Constitutional ; and next, to requiring for the last a 
Bpeciol l^ialative procedure, intended to secure 
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caution and deliberation, and as near an approacli 
to impartiality as a system of party government will 
admit of. The alternative is to leave unsettled all the 
questions which the controversy of 1884 brought to 
light, and to give free play to a number of ten- 
dencies already actively at work. It is quite plain 
whither they are conducting us. We are drifting 
towards a type of government associated with terrible 
events — a single Assembly, armed with full powers 
over the Constitution, which it may exercise at 
pleasure. It will be a theoretically all-powerfiil Con- 
vention, governed' by a practically all-powerful secret 
Committee of Public Safety, but kept from complete 
submission to its authority by Obstruction, for which 
its rulers are always seeking to find a remedy in some 
kind of moral guillotine. 
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ESSAY in. 

TH£ A6E OF PROQRBSS. 

There is no doubt that some of the most inventive, 
most polite, and best instructed portions of the human 
race are ut present going through a stage of thought 
which, if it stood by itself, would suggest tliat there 
18 nothing of wliich human nature ie bo tolerant, or 
so deeply enamoured, as Ibe transfonnation of laws 
and institutions. A series of political and social 
changes, which a century ago no man would have 
thought capable of being effected save by the sharp 
convulsion of Revolution, is now contemplated by the 
bulk of many civilised communities as sure to be 
carried out, a certain number of persons regarding the 
prospect with exuberant hope, a somewhat larger 
number with equanimity, many more with indif- 
ference or resignation. At the end of the last century, 
a Revolution in France shook the whole civilised 
world ; and the consequence of the terrible events 
and bitter disappointments which it brought with it 
was to arrest all improvement in Great Britain for 
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thirty yeara, merely because it was innovation. But 
in 1830 a second explosion occurred in France, fol- 
lowed by tlie reconstniction of the British electorate 
in 1832, and with the British Reformed Parliament 
began that period of coutinuuiia U-^rislation through 
which, not this country alone, but all AVestern Europe 
appears to be passing. It is not often recognise*! hoiv 
excessively rare in the world was sustained legislative 
activity till rather more tlian fifty years ago, and thus 
sufficient attention has not been given to some charac- 
teristics of this particular mode of exercising sovereign 
power, which we call Legislation. It has obviously 
many advantages over Revolution as an instrument 
of change ; while it has quite as trenchant an edge, 
it is milder, juster, more equable, and sometimes 
better considered. But in one resjject, as at present 
understood, it may prove to be more dangerous than 
revolution. PoHtical insanity takes strange forms, 
and there may be some persons in some countries who 
look forward to " The Revolution " as implying a series 
of revolutions. But, on the whole, a Revolution is 
reganled as doing all its work at once, Legishition, 
however, is contemplated as never-ending. One 8tii"xj 
of it is doubtless more or leas distinctly conceived. It 
will not be arrested till the legislative power itself 
and all kinds of authority at any time exercised by 
States, have been vested in the People, the Many, the 
great majority of the human beings making up each 
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community. The prospect beyond that is dim, ami 
perliaps will prove to be as fertile in disappointment: 
ns is always the morrow of a Revolution. But doubt- 
Itss the popular expectation is that, after the esta- 
blishment of a Democracy, there will be as much 
i-eforraing legislation as ever. 

This zeal for political movement, gradually identi- 
fying itself with a taste for Democracy, has not as 
yet fiilly had its way in all the societies of Western 
Europe. But it has greatly affected the institutions 
of some of them ; even when it is checked or arrested, 
it is shared by considerable rainoiities of their popula- 
tion ; and when (as in Russia) these minorities are 
very email, the excessive concentration of the passion 
for change has a manifest tendency to make it dan- 
gerously explosive. The analogies to this state of 
feeling in the Past must be sought rather in the 
history of Religion than in the history of Politics, 
There is some resemblance between the period of 
]>olitical reform in the nineteenth century and the 
period of religious reformation in the sixteentli. 
Now, as then, the midtitude of followers must be 
distinguished from the smaller group of leaders. 
Now, as then, there are a certain number of zealots 
who desire that truth shall prevail. Some of them 
conceive the movement which they stimulate as an 
escape from what is distinctly bad ; others as an 
advance from what is barely tolerable to what i| 
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greatly better ; and a few as an ascent to an ideal 
statfi, Bometimee conceived by them as a state ( 
Nature, and BometimeB as a condition of millennial ' 
blesscdnesB. But, behind these, now as then, there is 
a crowd which has imbibed a delight in change for 
its own sake, who woidd reform the Sufi'rage, or the | 
House of Lords, or the Land Laws, or the Union ' 
with Ireland, in precisely tlie same spii-it in which 
the mob behind the reformers of religion broke the 
nose of a saint in stone, or made a bonfire of copes 
and surplices, or shouted for the government of the 
Church by presbyteries. The passion for religions 
reform is, however, far more intelligible than the 
passion for political change, as we now see it In 
operation. In an intensely believing society, the 
obUgation to think aright was enforced by tremendous 
penalties ; and the sense of this obligation was the 
propelling force of the Reformation, as at an earlier 
date it had been the propelling force of the rise and 
flpi"ead of Christianity. But what propelling force is 
there behind the prestnt poHtical movement, of such 
inherent energy that it not only animates the minority, 
who undoubtedly believe in tlieir theories of- demo- 
cracy, or reform, or regeneration, but even makes 
itself felt by the multitude which reasons blindly or 
does not reason at all? '' If you have wrong ideas 
about Justification, you shall perish everlastingly," 
is a very intelligible proposition ; but it is not exactly 
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n proposition of the same order as that into which 
most English democratic philosophy translates itself: 
" If you vote straight with the Bhies, your great- 
grandchild will be on a level with the average citizen 
of the United States." The truth seems to be, that 
a great number of persons are satisfied to think that 
democracy is incvttahle and the democratic movement 
irrpsistible ; which means that the phenomenon exists, 
that they see no way of arresting it, and that they 
feel no mclination to throw themselves in its way. 
There are others who appear to think that when a 
man submits to the inevitable it is "greatly to his 
credit"; as it was to Mr. Gilbert's nautical hero 
to remain an Englishman because he was bom an 
Englishman, So they baptise the movement with 
various comjilimentary names, of which the com- 
monest is Progress, a word of which I have never 
seen any definition, and which seems to have all sorts 
of meanings, many of them extraordinary ; for some 
politicians in our day appear to employ it for mere 
aimless movement, while others actually use it for 
movement backwanls, towards a state of primitive 
nature. 

It is an inquiry of considerable intorest, whether 
the passion for change which has possession of a cer- 
tain number of persons in this age, and the acquies- 
cence in it which characterises a much larger number, 
are due to any exceptional causes affecting the sphere 
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of politics, or whether they are universal and perma- 
nent phenomena of human nature. There are some 
striking facta which appear to point to the first con- 
clusion as the more correct. The most remarkable is 
the relatively small portion of the human race whicli 
will BO much as tolerate a proposal or attempt to 
change its usages, laws, and institutions. Vast 
populations, some of them with a civilisation con- 
siderable but peculiar, detest that which in the 
language of the West would be called reform. The 
entire Mahommedan world detests it. The multi- 
tudes of coloured men who swarm in the great 
Continent of Africa detest it, and it is detested by 
that large part of mankind which we ai'e uccuatomed 
to leave on one siile aa barbarous or savage. The 
millions upon millions of men who fill the Chinese 
Empire loathe it and (what is more) despise it. 
There are few things more remarkable and, in then* 
way, more Instructive, than the stubborn incredulity 
and disdain which a man belonging to the cultivated 
•part of Chinese society opposes to the vaunts of 
Western civilisation which he frequently hears • and 
his confidence in his own ideas is alike proof against 
hia experience of Western military superiority and 
against that spectacle of the scientific inventions and 
discoveries of the West which overcame the exclu- 
siveneas of the undoubtedly feebler Japanese. There 
is in India a minority, educated at the fi:et of English 
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politiciaiis and in books saturated with English 
political ideas, which has learned to repeat their 
language ; but it is doubtful whetlier even these, if 
they had a voice in the matter, would allow a finger 
to be laid on the very subjects with which European 
legislation is beginning to concern itself, social and 
religious usage. There is not, however, the shadow 
of a doubt that the enormous mass of the Indian 
population hates and dreads change, as is natural in 
the parts of a body-social solidified by caste. The 
chief difficulty of Indian government is even less the 
difficidty of reconciling this strong and abiding sen- 
timent with tlie fainter feeling of the Anglicised 
minority, than the practical impossibility of getting 
it understood by the Euglisli people. It is quite 
evident that the grentt;st fact in Anglo-Indian history, 
the Mutiny of the mercenary Sepoy Army, is as much 
a mystery to the average man of the West us are 
certain colours to the colour-blind ; and even his- 
torians are compelled to supply wholly or paitially 
fictitious explanations of the events of 1857 to a 
public V, hich cannot be brought to believe that a vast 
popular uprising was produced by a prejudice about 
a greased cai-tridge. The intense conKervatism 
of much the largest part of mankind is, however, 
attested by quite as much evidence as is the pride of 
certain nations in railways, electric telegraphs, or 
democratic governments. 
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In spite of overwhelming evidence (I wrote in 1861), 
it is moat dlffifalt for a citizen of Western Europe to bring 
thorongfcly home to himself tlie truth that the civilisation 
which surrounds him is a rare exception in the hist<iry of thfl 
world. The tone of thought common among as, al! our hopes, 
fears, and speculatioati, would be materially affected, if we | 
had vividly before ua the relation of the progressive races to 
the totality of human life. It ia indisputable that much the 
greatest part of mankind has never shown a ]iarUole of desire 
that itfi civil institutions should be improved, since the mo- 
ment when external completeness was first given to them by 
their embodiment in some permanent record. One set of 
usages has occasionally been violently overthrown and super- 
seded by another; here and there a primitive code, pretending 
to a Bupematnral origin, has been greatly extended and dis- 
torted into the most snrprising forms ; but, except in a small 
section of the world, there has been nothing like the gradual 
amelioration of a legal system. There has been material 
civilisation, but instead of the civilisation expanding the law, 
the law has limited the civilisation.' 



To the fact that the enthusiasm for change is 
comparatively rare must be added the fact that it is 
extremely modern. It is known but to a small part 
of mankind, and to that part but for a short period 
during a history of incalculable length. It is not 
older than the free employment of legislation by > 



' Ancient Law, ohap. ii. pp. 32, 23. These opinions wei« < 
adopted by Mr. Orote. See his Plalo, voL ii. chap. v. p. 363 
(note). 
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popular governments. There are few hietorical errors 
more serious than the assumption that popular 
governments have always been legislating govem- 
meuts. Some of them, no doubt, le^slated on a scale 
which would now be considered extremely moderate ; 
but, on the whole, their vigour has shown itself in 
struggles to restore or maintain some ancient consti- 
tution, sometimes lying far back in a pai-tly real aud 
partly imaginary Past, sometimes referred to a wholly 
unhistorical state of nature, sometimes associated with 
the great name of un original legislator. We, English- 
men, have had for several centuries a government in 
which tliere was a strong popular element, imd for 
two centuries we have had a nearly unqualified popu- 
lar government.* Yet what our forefathers contended 
for was not a typical constitution in the Future, 
but a typical constitution in the Past. Our periods 
of what would now be called legit-lative reforming 
activity have been connected with moujents, not of 
violent politicid but of violent religious emotion — 
with the outbreak of feeling at the Refonuation, with 
the dominion of Cromwell and the Independents (the 
true precursors of the modem Irreconcileables), and 
with the revival of dread and dislike of the Roman 
Catholic Church during the reign of James II. 
During the period at which English popular govern- 
ment was attracting to itself the admiration of ths 

' See above, p. 6, 
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educated classes throughout the civilised world, the ■ 
ParliauieBt of our Hanoverian Kings was busy with ' 
controlling executive action, with the discussion of J 
foreign policy, with vehement debates on foreign I 
wars ; but it hardly legislated at all. The truUi is 
that the enthusiasm for legislntive change took its 
rise, not in a popularly governed but in an auto- 
cratically governed country, not in England but in 
France. The English pohticid institutions, so envied 
and panegyrised on the Continent, coidd not be copied 
without sweeping legislative innovations, but the 
grounds and principles on which these innovations 
were demanded were, as we shall see, wholly unlike 
iiny thin g known to any class of English politicians. 
Nevertheless, in their final efl'ecte, these French ideas 
have deeply leavened English jiolitical tliought, mix- 
ing with another stream of opinion which is of recent 
but still of English ori^n. 

An absolute intolerance even of that description , 
of change wliich in modem language we call political 
thus characterises much the largest part of the human . 
race, and has characterised the whole of it during the 
largest part of its history. Are there then any 
reasons for thinking that tlie love for change wliich 
in our day is commonly supposed to be overpowering, 
and the capacity for it which is vulgarly assumed to 
be infinite, are, after all, limited to a very narrow 
iphcre of human action, that which we enll politics, 
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and perhaps not even to the whole of this sphere ? 
Let us look at those parte of human nature which 
have no points of contact with politics, because the 
authority of the sovereign state is not brought to 
bear upon them at all, or at most remotely and m- 
directly. Let us attend for a moment to humaa 
Habits, those modes of conduct and behaviour which 
we follow either quite unconsciously or with no better 
reason to assign for them than tliat we have always 
followed them. Do %ye readily change our habits ? 
Man is a creature of habit, says an adage which 
doiibtless sums np a vast experience. It is true that 
the tenacity with which men adhere to habit is not 
precisely the same in all parts of the globe. It is 
strictest in the East. It is relaxed in the West, and 
of all races the English and their descendants, the 
Americans, are least reluctant to submit to a con- 
siderable change of habit for what seems to them an 
adequate end. Yet the exception is one of the sort 
which proves the rule. The Englishman, who trans- 
ports himself to Australia or to India, Burrounds 
himself, under the greatest difficulties, with as close 
an imitation of English life as he can contrive, and 
submits aU the while to a distasteftil exile in the 
hope of some day returning to the life which he lived 
in his youth or childhood, though under somewhat 
more favourable conditions. The truth is that men 
do alter their habits, but within narrow limits, and 



THE AOS OP PB0GBB8S. 



almost always with more or less of reluctance and 
pain. And it is fortunate for them that they are so 
constituted, for most of their habits have been learned 
hy the race to which they belong through long 
experience, and probably after much suffering. A 
man cannot safely eat or drink, or go downstairs, or 
cross a street, unless he he guided and protected by 
habits which are the long result of time. One set in 
particular of these habits, and perhaps the raopt sur- 
prising, that which enables us to deal s;;fely with the 
destructive element of fire, was probably not acquired 
by mankind without infinite pain and injury. And 
all this, for all we know, may be true of the public 
usages which men follow in common with their 
fellows. 

Let us turn from Habits to Manners, that is, to | 
those customs of behaviour which we not only prac- 
tise ourselves, but expect other men to follow. Do 
these suggest that men are naturally tolerant ctf 
departure from a usage or an accustomed line of I 
conduct ? Rarely as the subject is examined, it is i 
very curious one. What is the exact source of the 
revulsion of feeling which is indubitably caused by a 
solecism in manners or speech, and of the harshness 
of the judgment passed on it ? Why should the 
unusual employment of a fork or a finger-glass, or 
the mispronunciation of a vowel or an aspirate, have 
the effect of instantly quenching an appreciable 
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amount of human sympatliy ? Some things ahout 
tlie sentiment ai-e certain. It is not modern, but very 
ancient, and probably as old as human nature. The 
incalculably ancient dietinctions between one race and 
another, between Greek and Barbarian, with all the 
mutual detestation they carried with them, apj^or to 
have been founded originally on nothing more than 
dislike of diiferencea in speech. Again, the sentiment 
is not confined to the idle and possibly superfine 
regions of society. It goes down to the humblest 
social spheres, where, though the code of manners is 
different, it is even more rigidly enforced. Whatever 
else these facts may suggest, they assuredly do not 
suggest the changeableness of human nature. 

There are, however, other facts, even more re- 
markable and instructive, which point to the same 
conclusion. One half of the human race — at this 
moment and in our part of the world, the majority of 
it — have hitherto been kept aloof from politics ; nor, 
till quite recently, was there any evidence tliat any 
portion of this body of human beings cared more to 
embark in politics than to engage in war. There is 
therefore in all human societies a great and influential 
class, everywhere possessed of intellectual power, and 
here of intellectual cultivation, which is essentially 
non -political. Are, then, Women characterised by a 
passion for change ? Surely there is no fact witnessed 
to by a greater amount of experience than that, in all 
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cotumuiiitieB, they are the Btricteet conservators of 
usage and the stemeBt censors of departure from 
accepted rules of morals, manners, and fashions. 
Souvmt feii'me varie, says indeed the French song 
attributed to Francis I. ; but subtler observers of 
female nature than a French king of extraordinary 
dissoluteness have come to a very different con- 
clusion, and, even in the relations of the sexes, have 
gone near to claiming constancy as a special and 
distinctive female virtue. This seems to have been 
an article of faith with Thackeray and Trollope, but 
the art which Thackeray and TroUope followed is 
itself furnishing striking illustrations of the conser- 
vatism of Women, During the last fifteen years, it 
has fallen very largely into their hands. What, then, 
is the view of life and society which is taken on the 
whole by this literature of Fiction, produced in 
enormous and ever-growing abundance, and read by 
multitudes ? I may at least say that, if no other j 
part of the writings of this generation survived, the 
very last impression which (his branch of literatm*e 
would produce would be that we had lived in an age 
of feverish Progress. For in the world of novels, it 
is the ancient and time-hallowed that seems, as a rule, 
to call forth admiration or enthusiasm ; the conven- 
tional distinctions of society have a much higher 
importance given to them than belongs to them in 
real life ; wealth is on the wliole regarded as ridi- 
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culous, unless associated with birth ; and zeal for 
reform is in much danger of being identified with 
injustice, absurdity, or crime. These books, ever 
more written by Women, and read by increaaing 
multitudes of Women, leave no doubt as to the 
fundamental character of female taste and opinion. 
It must be admitted, on the other band, that one 
special set of customs, which we know collectively as 
Fashion, have been left to the peculiar guardianship 
of Women, and there is no doubt a common impres- 
sion that Fashion is always changing. But is it true 
that fashions vary very widely and very rapidly ? 
Doubtless they do change. In some of the great 
cities of Europe something like real genius is called 
into activity, and countless experiments are tried, in 
order that something may be devised wliich is new, 
and yet shall not shock the strong attachment to the 
old. Much of this ingenuity fails, some part of it 
sometimes succeeds ; yet the change is very seldom 
great, and it is just as often a reversion to the old as 
an adoption of something new. " We speak," I said 
in a former work, " of the caprices of Fashion ; yet, 
on examining them historically, we find them extra- 
ordinarily limited, so much so that we are sometimes 
tempted to regard Fashion as passing through cycles 
of form ever repeating themselves." ' The eccen- 

* I quote the whole of the passage in which this aentenoe 
occurs in Note A appended to this chapter. 
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tricidcs of fcnrnle dress mentioned in the Old Testa- 
ment may still be recogniaed ; the Greek lady 
represented by the so-called Tanagra figures' ia 
surprisingly like a lady of our time ; and, on looking 
through a volume of rnediaival costumes, we see 
portions of di-ess which, slightly disguised, have been 
over and over agiun revived by the dressmaking 
inventiveness of Paris. Here, again, we may obiicj-ve 
that it is extremely fortunate for a large part of tlie 
human race that female fashions do not alter exten- 
sively and rapidly. For sudden and frequent changes 
in them — chants which would more or less affect 
half of mankind in the wealthi^gt regions of the 
world — would entail industrial revolutions of the 

, most foiinidable kind. One may ask oneself what is 
he most terrible calamity which can be conceived as 

*l)efaUing great populations. The answer might per- 
haps be — a sanguinary war, a desolating famine, a 
deadly epidemic disease. Yet none of these disasters 
would cause as much and as prolonged human suffer- 
ing as a revolution in fasMon under which womtn 
should dress, as men practically do, in one materiid. 
of one colour. There are many flouiishing and 
opulent cities in Europe and America which would 
be condeumed by it to bankruptcy or star^'ation, and i 

* The chief diJTereaceB are that tlie Greek lady is without I 
atciys, and occaaioually weara a parasol as a iixed part of Ler head- 
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it would he worse than a famine or a pestilence in 
China, India, and Japan. 

This view of the very slight changeahleness of 
human nature when left to itself, is much strength- 
ened by the recent inquiries which liave extended the 
history of the human race in new directions. The 
investigations inconveniently called prehistoric are 
really aimed at enlarging the domain of history, by 
collecting materials for it beyond the point at which 
it began to be embodied in writing. They proceed 
by the examination of the mi. .lea of life and social 
usages of men in a savage, barbarous, or semi- 
civilised condition, and they start fl'om the assump- 
tion tliat the civilised races were once in that state, 
or in some such state. Unquestionably, these studies 
are not in a wholly satisfactory stage. As often 
happens where the labourers are comparatively fewand 
the evidence as yet scanty, they abound in rash con- 
clusions and peremptory assertions. But they have 
undoubtedly increased our knowledge of social states 
which are no longer ours, and of civilisations which 
are unlike ours. And on the whole, they suggest 
that the differences which, after ages of change, 
separate the civilised man from the savage or bar- 
barian, are not so great as the vulgar opinion would 
have them, Man has changed much in Western 
Europe, but it is singular how much of the savage 
there still is in him, independently of the identity of 
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(lie physical constitution which has always belonged 
to him. There are a number of occupations which 
ci\'ili8ed men follow with the utmost eagerness, and a 
number of tastes in which they indulge with the | 
keenest pleasure, without being able to account for j 
them intellGCtually, or to reconcile them with accepted ' 
morality. These pursuits and tastes are, as a rule, 
common to the civilised man and the savage. Like 
the savage, the Englishman, Frenchman, or American 
makes war ; like the savage, he hunts ; like tho 
savage, he dances ; like the savage, he indulges in i 
endless deliberation ; like the savage, he sets an ] 
extravagant value on rhetoric ; like the savage, he i 
a man of party, with a newspaper for a totem, instead 
of a mark on his forehead or arm ; and, like a savage, 
he is apt to make of hie totem his God. He submits 
to having these tastes and pursuits denounced in 
books, speeches, or sermons ; but he probably derives 
acuter pleasure from them than from anything else he 
does. 

If, then, there is any reason for supposing that 
human nature, taken as a whole, is not wedded to 
change, and that, in most of its parts, it changea 
only by slow steps, or within narrow limits — if the 
maxim of Seneca be true of it, non Jit ittatim ex dherao 
in dir.ernum transitu^ — it is worth our while to inves- 
tigate the probable causes of the exceptional en- 
thusiasm for change in politics which seems to grow 
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up from time to time, giving to mr.ny minds the 
sense of having in their presence an inflexible, inex- 
orable, predetermined process. I may first observe 
that, in the popular mind, there is a manifest associa- 
tion of political innovation with scientific advance. 
It is not uncommon to hear a politician supporting 
Tin argument for a radical reform by asserting that 
this is an Age of Progress, and appealing for proof of 
the assertion to the railway, the gigantic steamship, 
the electric light, or the electric telegraph. Now it 
is quite true that, if Progress be understood with its 
only intelligible meaning, that is, as the continued 
production of new ideas, scientific invention and 
scientific discovery are the great and perennial sources 
of these ideas. Every fresh conquest of Nature by 
man, giving him the command of her forces, and every 
new and successful interpretation of her secrets, gene- 
rates a number of new ideas, which finally displace 
the old ones, and occupy their room. But, in the 
Western world, the mere formation of new ideas does 
not often or necessarily create a taste for innovating 
legislation. In the East, no doubt, it is otherwise. 
Where a community associates the bulk of its social 
usages with a religious sanction, and again associates 
its religion with an old and false interpretation of 
Nature, the most elementary knowledge of geography 
or pliysics may overthrow a mass of fixed ideas con- 
cerning the constitution of society. An Indian youth 

L 
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learns that a Bnthinan is semi-divine, and that it i 
a deadly sin to taste the flesh of a cow, but he also 1 
learns that Ceylon, which is close to India, is an I 
island peopled with demons ; and the easy exposure i 
of such delusions may change his entire view of 
hmnan life, and indeed is the probable explanation i 
of the great gulf which in India divides tlie educated i 
class from the uneducated. A similar revolution of i 
ideas is very rare in the West, and indeed experience 
shows that innovating legislation is connected not so- 
much with Science as with tlie scientific air whicll \ 
certain subjects, not capable of exact scientific treat- 
ment, from time to time assume. To this class of | 
Bubjecta belonged Btinthara's scheme of Law-Reform, i 
and, above all, Political Economy as treated by ' 
Ricardo. Both have been extremely fertile sources 
of legislation during the last fifty years. But both 
have now fallen almost entirely out of fashion ; and ' 
their present disfavour may serve as a warning ' 
against too hastily assuming that the existing friendly 
alliance between advanced politicians and advancing 
science will always continue. When invention has 
l)een successfully applied to the arts of life, the dis- 
turbance of habits and displacement of industries, 
which the application occasions, has always been at j 
first profoundly unpopular. Men have submitted to , 
street- lighting and railway -travelling, which they 
once clamoured against ; but Englishmen never sub- 
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luittcd to tte Poor Law — the fit- i ijreiit effort of 
economical legislation — and it has got to be seen 
whether they will submit to Free Trade. The pre- 
judices of the multitude agiiinst scientific inventions 
lire dismissed by the hlatorian^ with a sarcasm ; but, 
when the multitude is all-powerful, this prejudice 
may afford material for history. 

The principal cause of an apparent enthusiasm 
for innovating legislation is not as often assigned aa 
it should be. Legislation is one of the activities of 
popular government ; and the keenest interest in 
these activities is felt by all the popularly governed 
commimities. It is one great advantage of popular 
government over government of the older type, that 
it is so intensely interesting. For twenty years, we 
had close to our shores a striking example of this 
point of inferiority in absolute monarchies during the 
continuance of the Second Bonapartist Empire in 
France. It never overcame the disadvantiige it suf- 
fered through the dulness of its home politics. The 
scandal, the pereonalities, the gossip, and the tr'fiing 
which occupied its newspapers proved no substitute 
for the political discussions which had filled them 
while the Republic and the Constitutional Monarchy 



* Macaulay, ffistory, I. c. iii. p. 383. " There were fools in 
that age (1685) who opposed the mtroduction of what was called 
the new light, as strenuously as fools in our age have opposed the 
mtroduction of Taocination and railroads." 

k9 
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loBted. The men who ruled it were acutely conscious 
of the danger involved in this decline of excitement 
and amusement suitable to cultivated and masculine 
minds ; and their efforts to meet it led directly to i 
thdr overthrow, by tempting them to provide the j 
French public with distractions of a higher order, 
through adventurous diplouiacy and war. There are, i 
again, good observers who trace the political inse- 
curity of Russia, the aggressiveness of her go\'em- 
ment abroad, and the wild attempts on it at home, 
to the general dulness of Russian life during peace, ] 
Enghshmen would find it almost imi>08sible to con- ,\ 
ccive what would compensate theui for the with- 
drawal of the enthralling drama which is enacted 1 
before them every morning and evening. A cease- j 
less flow of public discussion, a throng of public 
events, a crowd of public men, make up the spectacle. J 
Nevertheless, in our country at all events, over- J 
indulgence in what has no doubt become a passion I 
with elevated minds is growing to be dangerous. \ 
For the plot of the performance which attracts such , 
multitudes turns, now-a-days, almost always on the i 
fortunes of some legislative measure. The EngUsh i 
Parliament, as has been said, legislated very little until J 
fifty years since, when it fell under the influence of 1 
Bentham and his disciples. Ever since the first I 
Reform Act, however, the volume of legislation ha» 1 
been increasing, and this has been very much owing I 
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to the unlooked-for operation of a venerable constitu- 
tional form, the Royal Speech at the commeucement 
of each Session. Once it was the King who spoke, 
now it is the Cabinet as the organ of the party who 
supports it ; and it is rapidly becoming the practice 
for parties to outbid one another in the length of the 
tale of legislation to which they pledge themselves in 
successive Royal Speeches. 

There is undoubted danger in looking upon 
politics as a deeply interesting game, a never-ending 
cricket-match between Blue and Yellow. The prac- 
tice is yet more dangerous when the ever-accumulat- 
ing stakes are legislative measures upon which tlie 
whole fulure of this country is risked ; and the 
danger is peculiarly great under a constitutional 
system which does not provide for measures refonu- 
ing the Constitution any different or more solemn pro- 
cedure than tliat which is followed in ordinary 
legislation. Neither experience nor probability 
affords any ground for thinking that there may be 
an infinity of legislative innovation, at once safe and 
beneficent On the contrary, it would be a safer 
conjecture that the possibilities of reform are strictly 
limited. The possibilities of heat, it Is said, reach 
2,000 degrees of the Centigrade thermometer ; the 
jjossibilities of cold extend to about 300 degrees 
lielow its zero ; but aU organic life in the world is 
only possible through the accident that tempei-ature 
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in it ranges between a maximum of 120 degrees and 
a minimum of a few degrees below zero of the Centi ■ 
grade. For all we know, a similarly narrow limita- 
tion may hold of legislative changes in the structure * 
of human society. We can no more argue that, , 
because some past reforms have succeeded, all reforms 
will succeed, tbaii we can argue that, because tlie 
human body can bear a certain amoimt of heat, it can 
bear an indefinite amount. 

There are, however, many accidents of their 
history, and particularly of their recent hiatoiy, 
which bUnd Englishmen to the necessity of caution 
while they indulge in the pastime of politics, paiticu- 
larly when the two sides into which they divide! 
themselves compete in legislative inno\ation. We i 
are singularly little sensible, as a nation, of the 
extraordinary good luck which has befallen ua 
since the beginning of the century. Foreign ob- 
servers {until perhaps the other day) were always 
dwelling on it, but Englishmen, as a rule, do not 
notice it, or (it may be) secretly believe that they 
deserve it. The fact is that, since the century began, 
we have been victorious and prosperous beyond all 
example. We have never lost a battle in Europe or ' 
a square mile of territory ; we have never taken a 
ruinous step in foreign politics ; we have never made i 
an irre]iarable mistake in legislation. If we compm« 1 
our history with recent French history, there is 
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nothing in it like tlie disaster at Sedan or the loss of 
Alsace-Lorraine ; nothing like the gratuitous quarrel 
with Germany about the vacant Crown of Spain ; 
nothing like the law of May 1850, which, by altering 
the suffrage, gave the great enemy of the Republic the 
opportunity for which he had been waiting. Yet, if 
we multiply occa-sions for such calamities, it is pos- 
sible and even probable that they will occur ; and it 
is useless to deny that, with the craving for political 
excitement which is growing on us every day, the 
chances of a great false step are growing also. 

I do not think it likely to be denied, that the 
activity of popular government is more and more 
tending to exhibit itself in legislation, or that the 
materials for legislation are being constantly supplied 
in ever-increasing abundance through the competition 
of parties, or, lastly, that the keen interest which the 
community takes in looking on, as a body of specta- 
tors, at the various activities of popular government, 
is the chief reason of the general impression that ours 
is an Age of Progress, to be indefinitely continued. 
There are, however, other causes of this imjtression or 
belief, which are much less obvious and much less 
easily demonstrated to the ordinary English politician. 
At tlie head of them, are a group of words, phrases, 
maxims, and general propositions, which have their 
root in political theories, not indeed far removed from 
us by distance of time, but as much forgotten by tlie 
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mass of mankind as if they had belonged to tbe 
remotest antiquity. How is one to convince the 
advanced English politician who announces with an 
air of pride that he is Radical, and indeed a Radical- 
ajid something more, that he is calling himself by a 
name which he would never have had the courage to i 
fldopt, so deep was its disrepute, if Jeremy Beutham I 
had not given it respectability by associating it with I 
a particular theory of legislation and politics ? How 
is one to persuade him, when he speaks of thai 
Sovereign People, that he employs a combination of 
words which would never have occurred to his mind 
if in 1762 a French philosopher had not written a 
speculative essay on the origin of Bocitty, the forma- 
tion of States, and the nature of government ? 
Neither of these theories, the theory of Rousseau 
which starts from tlie assumed Natural Rights of ' 
Man, or the theory of Benthani which is based on the | 
hypothetical Greatest Happiness principle, is now-a- 
days explicitly held by many people. The natural 
rights of man have indeed made their appearance in 
recent political discourse, producing much the same 
effect as if a professed lecturer on astronomy were to 
declare his belief in the Ptolemaic spheres and to call 
upon his audience to admire their music ; but, of the 
two theories mentioned above, that of Rousseau 
wliich recognises these rights is much the most 
tlioroughly ibrgotten. For the attempt to apply it | 
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led to terrible calamities, while the theory of Bentbam 
haa at present led to nothing worse than a certain 
amoimt of disappointment. How is it then tltat 
these wholly or partially exploded speculations etiU 
exercise a most real and practical influence on politi- 
cal thought ? The fact is that political theories are 
endowed with the faculty possessed by the hero of 
the Border- ballad. When their lugs are smitten off 
they fight upon their stumps. They produce a host 
of words, and of ideas associated with those words, 
which remain active and combatant after the parent 
speculation is mutilated or dead. Their posthumous 
influence often extends a good way beyond the 
domain of politics. It does not seem to me a fan- 
tastic assertion that the ideas of one of the great 
novelists of the last generation may be traced to 
Bentham, and those of another to Rousseau. Dickens, 
who spent his early manhood among the politicians 
of 1832 trained in Bentham's school, hardly ever 
wrote a novel without attacking an abuse. The 
procedure of the Court of Chancery and of the 
Ecclesiastical Courts, the delays of the Public Offices, 
the costliness of divorce, the state of the dwellings of 
the poor, and the condition of the cheap schools in 
the North of England, furnished him with what he 
seeuied to consider, in all sincerity, the true moral of 
a series of fictions. The opinions of Thackeray have 
a strong resemblance to those to which Rouseeau 
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gave popularity. It is a very just remai-k of Mill, 
that the attraction which Nature and the State of 
Nature had for Rousseau may be partly accounted for 
as a reaction against the excessive admiration of civi- i 
lisation and progress which took possession of edu- | 
cated men during the earlier part of the eighteenth 
century. Theoretically, at any rate, Thackeray hated 
the artificialities of ci\'ili9ation, and it must be owned . 
that some of his favourite personages have about, 
them something of Rousseau's natural man as he^ 
would have shown himself if he had mixed in resl| 
life — something, that is, of the violent blackguard. 

The influence which the political theory originat- 
ing in France and the political theory originating in 
England still exerctae over politics seems to me as 
certain as anything in the history of thought can be. 
It is necessary to examine these t]ici>rie8, because | 
there is no other way of showing the true value of A 
the instruments, the derivative words and derivative 
ideas, through wliich they act. I will take first tha i 
famous constitutional theory of Rousseau, which, ■ 
long unfamiliar or discredited in this country, is the 
fountain of many notions which have suddenly 
become popular and powerful among us. There is 
much difficulty in the attempt to phice it in a clear I 
light, for reasons well known to all who have givea 
attention to the philosophy of the remarkable maa 
who produced it. This philosophy is the most strik- 
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ing example extant of a confusion wliich may be 
detected in all corners of non - scientific modern 
thought, the confusion between what is and what 
ought to be, between what did as a fiict occur 
and what under certain conditions would have 
occurred. The " Contrat Social," which seta forth the 
political theory on which I am engaged, appears at 
first sight to give an historical account of tlie emer- 
gence of mankind fi"om a State of Nature. But 
whether it is meant that mankind did emerge in this 
way, whetlier the writer believes that only a happily 
circumstanced part of the human race had this ex- 
perience, or whether he thinks that Nature, a bene- 
ficent legislatress, intended all men to have it, but 
that her objects were defeated, it is quite imposeible 
to say with any confidence. The language of Rous- 
seau sometimes suggests that he meant his picture 
of early social transformations to be rega rded its ima- 
ginary ; * but nevertheless the account given of them 



< "Comment ce changement s'est-il fait I Je I'ignore." — 
Contrai Social, chap. i. I have myself no doubt that very much 
of the influence of Rousseau over the men of his < wii vuneriLtiou, 
and ot thr next, arose from the belief widely spi'i ad iimong them 
that his account of natural and of early political society web 
literally true. There is a remarkable passage in the Penteet of 
Pascal {III. S) which describes the powerful revolutionary effecta 
which may be produced by contrasting an existing institution with 
some supposed "fundamental and primitive law " of the State. 
The reflection was obviously suggested by the sedition of llio 
Fronde, The Parliament of Faria lirmiy believed in the " fuad»- 
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is 80 precise, detailed, and logically built up, that it I 
ia quite Inconceivable its author fihould not have in- 
tended it to express realities. This celebrated theory I 
is briefly as follows. Rousseau, who in his earlier § 
writings bad strongly insisted on the disudvantogi 
which man had sustained through the loss of his I 
natural rights, begins the " Contrat Social " with the I 
position that Man was originally in the State of 1 
Nature. So long as he remained in it, he was before 
nil things free. But, in course of time, a point ia 
reached at which the obstacles to his continuance in I 
the natural condition become insuperable. Mankind. I 
then enter into the Social Compact under which the I 
State, society, or community is formed. Their con- 
sent to make this compact must be unanimous ; but \ 
the effect of its completion is the absolute alienation 
or surrender, by every individual human lieing, of his 
person and all his rights to the aggregate community.' 
The community then becomes the sovereign, the true 
and original Sovereign People, and it ie an autocratic 
sovereign. It ought to maintnin liberty and equality 
among its subjects, but only because the subjection of 

mental and primitive laws " of France ; and, a century later, tJie 
ilisciples of Eousseati had exactly tbe some faith in tlie State of 
Nature and the Social Compact. 

' " Le pacte social bo reduit aux termea auivante : chacaa de 
iious mit eu conimuu aa peraonne et toute aa puissance sous Ia 
Buprfirae direction de la volenti g^ni^rale ; et nous recevona encora 
cliaijue membre comme partie individuelle du tout." — Control , 
Social, c. 1. ti. 
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one individual to another is a loss of force to t!ie 
State, and because there cannot be liberty without 
equality.* The collective despot cannot divide, or 
alienate, or delegate his power. The Goverainent is 
his servant, and is merely the organ of correepondeuce 
between the soverei^ and the people. No representa- 
tion of the people is allowed. Rousseau abhorred the 
representative system ; but periodical assemblies of 
the entire community are to be held, and two ques- 
tions are to be submitted to them — whether it is the 
pleasure of the sovereign to maintain the present form 
of government — and whether ihe sovereign pleases to 
leave the administration of its affairs to the persons 
who now conduct it.* The autocracy of the aggre- 
gate comnumity and the indivisibility, perpetuity, 
and Incommunicable character of its power, are in- 
sisted upon in every part of the " Contrat Social " and 
in every form of words. 

As is almost always the case with sweeping 
theories, portions of Rousseau's ideas may hediscovered 
in the speculations of older writers. A part may be 
found, a century earlier, in the writings of Hobbes ; 
another part in those of the nearly conteuijiorary 
school of French Economists. But the theory, as 
he put it together, owes to him its extraordinaiy 

' Contrat Socinl, U. 11. 

9 Contrat Social, iii. 18. The decision ia in this case to be 
by majority ; Bousseau requires unaiuinity for Ibe cotiaeat to 
eater into the Social Compact, but not otLerwiae. 
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influence ; and it is the undoubted parent of a bosti 
of phrases and associated notions wliicli, after having ^ 
long had currency in France and on the Continent, 
are beginning to have serious effect iu this country, u3 J 
the democratic element in its Constitution increases. 1 
From this origin sprang the People (with a capital 1 
P), the Sovereign People, the People the sole source J 
of all legitimate poiver. From this came the sub- I 
ordination of Governments, not merely to electorates I 
but to a vaguely defined multitude outside them, or I 
to the still vaguer mastership of floating opinion. 
Hence began the limitation of legitimacy in govern- 
ments to governments which approximate to demo- 
cracy. A vastly more formidable conception be- 
queathed to us by Rousseau is that of the omnipotent I 
democratic State rooted in natural right ; the State J 
which has at its absolute disposal everything which I 
individual men value, their property, their persons, I 
and their independence ; the State which is bound 1 
to respect neither precedent nor prescription ; the 
State whicli may make laws for its subjects ordaining 
what they shall drink or eat, and in what way they 
shall spend their earnings ; the State which can con- 
fiscate all the land of the commimity, and which, 
if the effect on human motives is what it may 
be expected to be, may force us to labour on it wbpu 
the older incentives to toil have disappeared. Never- 
theless this political speculation, of wlkich the reinote 
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and indirect consequences press us on all sides, is of 
all speculations the roost baseless. The natural con- 
dition from which it starts is a simple figment of the 
imagination. So far as any research into the nature 
of primitive human society has any bearing on so mere 
a dream, all inquiry has dissipated it. The process by 
which Rousseau supposes communities of men to have 
been formed, or by which at all events he wishes us to 
assume that they were formed, is again a chimera. 
Xo general assertion as to the way in which human 
societies grew up is safe, but perhaps the safest of all 
is that none of them were formed in the way imagined 
by Rousseau. The true relation of some parts of the 
theory to fact is very instructive. Some particles of 
Rousseau's thought may be discovered in the mental 
atmosphere of his time. " Natural law " and " na- 
tural rights " are phrases properly belonging to a 
theory not of politics, but of jurisprudence, which, 
originating with the Roman jurisconsults, had a 
great attraction for the lawyers of France. The 
despotic sovereign of the " Contrat Social,'* the all- 
powerful community, is an inverted copy of the King 
of France invested with an authority claimed for him 
by his courtiers and by the more courtly of his law- 
yers, but denied to him by all the highest minds in 
the country, and specially by the great luminaries of 
the French Parliaments. The omnipotent democracy 
is the King- Proprietor, the lord of all men's fortunes 
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and persons ; but it is the French King turned up- 
side down. The mass of natural rights absorbed by 
the Bovereign coiumunity through the Socia! Compact 
18, again, nothing nnore than the old divine right of 
kings in a new drees, As for Rousseau's dislike of 
representative systema and his requirement thnt the 
entire couimunity should meet periodically to exercise 
its sovereignty, his language in the " Contrat Social" 
Knggests that he was led to these opinions by the ex- 
ample of the ancient tribal democracies. But at a later 
datehedecliired thathehad the Constitution of Geneva 
before his mind ;' and he cannot but have known that 
the exact method of government whicli he proposed 
still lived in the oldest cantons of Switzerland. 

This denial to the collective community of all 
power of acting in its sovereign capacity through 
repreaentatives is so formidable, as apparently to for- 
bid any practical application of Rousseau's theory. 
Rousaeau, indeed, expresslj- says* that his principles 
apply to small communities only, hinting at the same 
time that they may be adapted to States having a 
large territory by a system of confederation ; and in 
this liint we may suspect that we have the germ of 
the opinion, which has become an article of faith in 
modem Continental Radicalism, that freedom is best 
secured by breaking up great commonwealths into 

' LtUret icritta de la MoHlayne, purt i. letter 6, p. 328. 
* Conirat Social, ili. 15 
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small fielf-goveming communes. But the time was 
not ripe for such a doctrine at the end of the last 
ccntnry ; and real vitality was for the first time 
given to tlie speculation of Rousseau by that pamph- 
let of Si^yeB, " Qu'est-ce que le Tiers Etat ? " which 
did so much to determine the early stajjes of the 
French Revolution. As even the famous first page' 
of this pamphlet is often misfiuuttil, what follows it 
19 not perhaps always carefully read, and it may have 
escaped notice that much of it* simply reproduces 
the theory of Rousseau. But then Si^yes reproduces 
this theory with a difference. The most important 
claim which he advanced, and which he succeeded 
in making good, was that the Three Onlers should 
sit together and form a National Assembly. The 
argument by which he reaches this conclusion is sub- 
stantially that of the " Contrat Social." With Sidy^e, 
as with Rousseau, man begins in the natural condi- 
tion ; he enters society by a social compact ; and by 
virtue of this compact an all-powerful community is 
formed. But then Si^y^s had not the objection of 
Rousseau to representation, which indeed was one of 



' The first page runs : "1. Qn'eat-ce que le Tiers UltatT— Tout. 

2. Qu'a-t-il et« juflqu'i present dans I'ordre politique I — Rieu. 
'X Que demuQile-t-il 1 — A etre quelque chose." It is misquoted 
by Alison, History of Europn during Oie French R'-rolution, vol. i. 
o. iii. p. 453. 

* The argument fUis the long chapter v. The edition before 
me ia the third, publisliitd in ITS'J. 
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hie favourite subjects of speculation during life. He 
allows the community to make a large preliminary 
ilelegation of its powers by representation. Thus is 
formed the class of representative bodies to which 
the future National Assembly of France was to be- 
long. Si^y^s calls them crfrui'i-dinary, and desciibcs 
them as exercising theii- will like men in a state of 
iiat'jre, as standing in place of the nation, as incapable 
of being tied down to any particular decision or line 
of legislation. Ordinary representative bodies are, 
on the other hand, legislatures deriving their powera 
from a Constitution which tlie extraordinary Assem- 
bly has formed and strictly confioed to the exercise 
of these powers. The extra ordinar}- assembly is thus 
the sovereign community of Rousseau ; the ordinary 
assembly is his government. To the tirst class 
belong those <lespotic bodies which, under the name 
of National Assembly or Convention, have four times 
governed France, never successfully and sometimes 
disastrously. To the second belong the Legislative 
.\s8emblies and Chambers of Deputies so often over- 
thrown by revolution. 

The other theory, from which a number of politi- 
cal phrases and political ideas now circulating among 
us have descended, is of English origin, and had 
Jeremy Bentbam for its author. Its contri!)ution to 
this currency is at this moment smaller than that 
■vhich may be traced to a French source in the " Con- 
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tr«nt Social," but it was at one time much larger. It 
must be carefully borne in mind that during the 
earlier and greater part of his long life Bentham was 
not a reformer of Constitutions, but a reformer of Law. 
He was the first Englishman to see clearly how the 
legislative powers of the State, very sparingly em- 
ployed for this object before, could be used to rearrange 
and reconstruct civil jurisprudence and adapt it to 
its professed ends. He became a Radical Reformer 
— an expression to which, as I said before, he gave 
a new respectability — through sheer despair.* The 
British Constitution in his day might no doubt have 
l)een improved in many of its parts, but, in his im- 
l)atience of delay in legislative reforms, he attributed 
to inherent defects in the Constitution obstructions 
which were mainly owing to the effects produced on 
the entire national mind by detestation of principles, 
strongly condemned by himself, which had brought 
on France the Reign of Terror and on the entire 
Continent the military despotism of Napoleon Bona- 
l>arte. Superficially, the ideal political system for 
which he argued in a series of pamphlets has not a 
little resemblance to that of Rousseau and Si^y^s. 
There was to be a single-chambered democracy, one 
all-powerful representative assembly, with powers 
unrestricted theoretically, but with its action facili- 

^ See the Introduction to his plan of Parliamentary Refonn. 
Works, iii 436. 
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tated and guided by a strange and conijilex .ipparatus 
of Btibordinftte institutions.* The real diflference 
between bia plans and those of the French tbeorist 
lay in their phUosopbical justification. The system 
of Rousseau was based on the pretended Natural 
Rights of men, and it owes to this basis a hold on 
weaker and less instructed minds, which is rather 
increasing than diminishing. But Bentham utterly 
repudiated those Natural Eights, and denounced ihe 
conception of them as absurd and anarchical. During 
the first or law-reforming period of his life, which 
lasted till he was more than sixty years old, he had 
firmly graspeil the " greatest happiness of the greatest 
number " (a form of words found in Beccaria) as the 
proper standard of legislative reforin ; but, observing 
the close association of law with morals, he had made 
the bolder attempt to reform moral isieas on the same 
principle, and by a sort of legislation to force men to 
think and feel, as well as to act, in conformity with 
his standard. As the great war proceeded, the time 
became more and more unfavourable for Bcntham's 
experiment, and finally he himself declared that the 
cause of reform was lost on the plains of Waterloo. 
It was then that he began his attack on the British 
Constitution, and published his proposals for recon- 
Btructing it from base to apex. As the classes which 
it placed in power refused to recognise or promote 
* ConttilutWTtat Code. Workt, ix. \. 
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the greatest happiuess of the greatest number, he 
proposed to displace them and to hand over nil 
political authority to the greatest number itself. It 
must necessarily follow his standard, he argued ; 
every man and every number of men seeks its own 
happiness, and the greatest number armed with legis- 
lative power muat legislate for its own happiness. 
This resisontng had great eifect on some of the most 
powerful minds of Bcntham's day. His disciples — 
Grote, the two Mills, ilolesworth, the two Austins, 
and Roebuck — did really do much to transform the 
British Constitution. Some of them, however, Uved 
long enough to be disenchanted by the results ; ^ and, 
I have attempted to show in a former Essay, many 
of these results would have met with the deepest dis- 
approval from Bentham himself. The truth is, there 
was a serious gap in his reasoning. Little can be 

' I quote the following pasaa^ from the Preface to Jotin 
Aaatin'a Pita for the CoiutUulion, " In the course of the follow- 
ing Essay I Jiave advanced opinions wliich are now unpopular, and 
whicli may possibly expose me to aome obloquy, though I well 
remember the time (for I was then a Eadical) when the so-called 
Ldberal opinions which aro now predominant exposed the fuw 
who professed Uiem to political and Bocial proscription. I liave 
said that the bulk of the working- classes are not yet qualified for 
political power. ... I have said this because I think so, I 
am no worshipper of the great and rich, and have no fancy for 
their style of living. I am by origin, and by my strongest svni- 
pattiies, a man of the people ; and I have never desired, for a 
uiugle niomeut, to ascend from the modest station whidi I have 
always occupied." 
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said agninst "the grentpst bappineat* of the greatest 
namber " aa a standard of legisliition, and indeed it is 
the only standard wliich the legislative power, when 
once called into action, can possibly follow. It is 
inconceivable that any legislator should deUberately 
propose or ]ias8 a measure intended to diminish the 
happiness of the majority of the citizens. But when 
tliis multitudinous majority is called to the Govern- 
ment for the purpose of promoting its own h.ippiuess, 
it now becomes evident that, independently of the 
enormous difficulty of obtaining any conclusion from 
a multitude of men, there is no security that this 
multitude will hnow what its own happiness is, or 
how it can be promoted. On this point it must be 
owned that Rousseau shows himself wiser than Ben- 
tham. He claimed for the entire community that it 
should be sovereign and that it should esercbe its 
sovereignty in the plenitude of power, because these 
were its Natural Rights ; but, though he claimed for 
it that it should be all-powerful, he did not claim 
that it was all-wise, for he knew that it was not. The 
i meant well : but it does 



People, 



, always 



always judge well. 

Comment nne multitnde aveugle, qui souvent ne aait c 
qu'elle veut, parce quelle sait raremeut ce qui lui est b 
eificuterait-elle d'elle-mSrae une eutreprise aussi grau^ 
auBBi difficile, qu'ua eyeti^nie do ISgislatiou P De lui-ii 
le pciiple veut toujours lu bien, mnia delui-mSme il ne le V 
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pas toujours. La volontS g^nSrale est toujoors droite, maia 
le jugement qui la guide n'est paa toujouTB ficlairfi, • 

Rousseau was led by these misgiviags almost to 
doubt the practical possibility of wise legislation by 
his ideal democracy. He seems to have thought that 
the legislator who could properly guide the people hi 
the exercise of their sovereigu powers would only 
appear at long intervals, aud must virtually be semi- 
divine. In connection with these ideas, he made a 
prediction which has contributed nearly as much lo 
his fame as any of his social and political speculationB. 
Sharing the general interest and sympathy which the 
gallant struggle of the Corsicana for independence 
had excited in his day, he persuaded himself that the 
ideal legislator would most probably arise in Corsica. 
"J'ai queique pressentiment," he writes, "qu'un 
jour, cette petite ile ^tonnera I'Europe." The pro- 
phecy has been repeatedly taken to mean that 
RouBseau foresaw the birth in Corsica, seven years 
later, of a military genius after whom the Code Civil 
of France would be named. 

One further remark, not perhaps at first sight 
obvious, ought to be made of these political theories 
of Rousseau and Bentham which contribute so largely 
to the mental stock of the classes now rising to power 
in Europe. These theories were, in their origin, 

' Contrat Sociai, n. 6. The latter part of this chapter is 
repletu witli (jood sensa 
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theories not of constitutional reform, but of law- 
reform. It is unnecessary to give new proof of this I 
asfiei-tion as respects Bentham. But it is also true 
of Roueseun. The conceptions of Nature, of Natural J 
Law, and of Natural Right, which prompted and 
8ha])ed his political speculations, are first found in j 
the language of the Roman lawyei-s. It is more thun i 
doubtful wliether these illustrious men ever believed I 
in tlie State of Nature as a reality, but they seem to I 
have thought that, under all the perverse technicali- 
ties of ancient law, there lay a simple and symmetrical ' 
system of rules which were in some sense those of 1 
Nature. Their natural law was, for all practical 
purposes, simple or simplified law. This view, with ■ 
all its philosophical defects, led to a great 8impli6ca- | 
tion of law both in the Rom:in State and in modem j 
Europe, and indeed was the chief source of law* 
reform until the system of Bentham, which also i 
aimed at the simplification of law, made its appear- 
ance. But the undoubted descent both of the French. J 
and the English political theory irom theories of law* 
reform points to a serious weakness in them. That 1 
because you can successfLdly reform jurisprudence on I 
certain principles, you can successfully reform Consti- I 
tutions on the same principles, is not a safe inference. 
In the first place, the simphfication of civil law, ite 
disentanglement from idle forms, technicalities, obscu- 
rities, and illogicalities, can scarcely be other tlian &I 
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beneficial process. It may indeed lead to disappolnt- 
nient. Benthain thought that, if law were reformed 
on his principles, litijjiition would be easy, cheap, and 
expeditious ; yet, now tlmt nearly all his proposals 
have been adojtted, the reoioval of hgal difficidties 
seems to liave brought into still greater nakedness 
the difficulties of questions of fact. Hut, though the 
simplification of law may lead to disappointment, it 
can scarcely lead to danger. It is, luiwever, idle to 
conceal from oneself that the simplificulion of political 
institutions leads t^traight to absolutism, the abso- 
lutism not of an expert judge, but of a single mau or 
of a multitude striving to act as if it were a single 
man The illogicalities swept away in the process may 
really be buttresses which helped to support the vast 
burden of government, or checks which mitigated the 
consequences of the autocrat's undeniable fallibility. 
Again, a mistake in law-reform is of small import- 
ance. It mainly affects a clas& of whose grievances, 
I may observe, Bentham had far too exalted a 
notion, the small part of the community which act..- 
ally "goes to law." If committed, it can be correcte<l 
with comparative ease. But a mistake in constitu- 
tional innovation directly affects t!ie entire community 
and every part of it. It may be fraught with calamity 
or ruin, public or private. And correction is virtually 
impossible. It is practically taken for granted among 
us, that all constitutional changes are final and must 
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be submitted to, whatever their consequences Doubt- 
less this assumption arises from a general belief that, 
in these matters, we are propelled by an irresistible 
force on a definite path towurds an imavoiilable end 
— towards Demix;racy, as towards Death. 

If there be force in the considerations whicli I 
)iave urgetl, the ideas current among ua as to the 
Age of Progress through which we are supposed to 
lie pasrting will stand in need of a great deal of modi- 
fication. In one important particular, they will have 
to be exactly reversed. The natural condition of 
mankind (if that word "natural" is used) is not 
the progressive condition. It is a condition not 
of changeableness but of uneliangeableness. The 
immobility of society is the rule ; its mobility is the 
exception. The toleration of change and the beliel 
in its advantages are still confined to the smalles'" 
portion of the human race, and even with that portion, 
they are extremely modern. They are not much 
more than a century old on the Continent of Europe ; 
and not much more than half a century old in Great 
Britain. When they are found, the sort of change 
which they contemplate is of a highly 8]>ecial kind, 
being exclusively political change. The process is 
familiar enough to Englishmen. A number of per- 
sons, often a small minority, obtain the ear of the 
governing part of the community, and persuade it to 
loi-ce the entire community to conform itself to tl-'iir 
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ideas. Doubtless there is a general submission to 
this process, and an impression even among tliose 
who dislike it that it will go very far. But when 
the causes of this state of feeling are examined, they 
appear to arise in a very small degree from intelligent 
conviction, but to a very great extent from the 
remote effects of words and notions derived from 
broken-down political theories. If this be the truth, 
or even an approximation to the truth, it suggests 
some very simple and obvious inferences. If modem 
society be not essentially and normally change- 
able, the attempt to conduct it safely through the 
unusual and exceptional process of change is not 
easy but extremely difficult. What is easy to a man 
is that which has come to him through a long-in- 
herited experience, like walking or using his fingers ; 
what is difficult to him is that in which such expe- 
rience gives him little guidance or none at all, like 
riding or skating. It is extremely probable that the 
Darwinian rule, " small changes benefit the organism," 
holds good of communities of men, but a sudden 
sweeping poUtical reform constantly places the com- 
munit)^ in the position of an individual who should 
mount a horse solely on the strength of his studies in 
a work on horsemanship. 

These conclusions, which I venture to think are 
conclusions of common sense, go a long way to ex- 
plain a series of facts which at first sight are not 
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quite intelligible. What is the reason of the advan- 
tage which historical Constitutiona, Constitutious 
gradually developed through the accumulation of 
experience, appear as a fact to enjoy over a prions 
Constitutions, Constitutions founded on speculativ&l 
aasumptions remote from experience ? That the| 
advantage exists, will hardly be denied by any edu- 
cated Engliehman, With ConsGrvatives this is of 1 
course an axiom, but there are few really eminent 
men on the opposite side who do not from time to 
time betray the same opinion, especially in presence 
of a catastrophe BuHcrt'd by some Constitution of the 
last-mentioned type. Not many persons in the last J 
century could have divined from the previous opinions I 
of Edmund Btirke the real substructure of hla i 
political creed, or did in fact suspect it till it was 
uncovered by the early and comparatively slight 
miscarriage of French revolutionary institiitiona. A 
great disillusion has always seemed to me to separate 
the " Thoughts on the Present Discontents in 1770 " 
and the " Speech on American Taxation in 1774 " 
from the magnificent panegyric on the British Con- 
stitution in 1790. 

Our political E;Tst«m is placed in a just correspondQace 
and symmutry with the order of the world and with the mode > 
of existence decreed to a permanent body composed of transi- 
tory part«; wherein, by the disposition of a stupendous 
wisdom, monlding together thn great myaterioaa incorpoi*- 
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tion of the human race, the whole, at one time, is never old, 
or middle-aged, or young, but in a condition of unchangeable 
constancy moves on through the varied tenour of perpetual 
decay, fall, renovation, and progression. Thus, in preserving 
that method of nature in the conduct of the State, in what 
we improve we are never wholly new ; in what we retain, we 
are never wholly obsolete.' 

Macaulay, again, happened to have to close his 
account of the Revolution of 1688 just when a new 
French experiment in h priori Constitution- building 
had spread confusion through the Continent of 
Europe, and his picture of the events which gave 
birth to the party that had a monopoly of his ad- 
miration would almost rob them of their historical 
name of " Revolution Whigs," which he nevertheless 
claimed for them. 

As our Revolution was a vindication of ancient rights, so 
it was conducted with strict attention to ancient formalities. 
In almost every word and act may be discerned a profound 
reverence for the Past. The Estates of the Realm deliberated 
in the old halls and according to the old rules. . . . The 
speeches present an almost ludicrous contrast to the revolu- 
tionary oratory of every other country. Both the English 
parties agreed in treating with solemn respect the ancient 
constitutional traditions of the State. The only question was, 
in what sense these traditions were to be understood. The 
assertors of liberty said nothing about the natural equality of 
men and the inalienable sovereignty of the people, about 

^ Burke, Eeflectiona an the EevohUion in France^ vol y. of 
Works, p. 70. 
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Harmoilius or Tiraoleon, Brutnis the elder or Brutus i 
yotinger. '\\Tien they were told that, by the English lai 
the Crown, at the moment of a demise, most descend to thn 
next heir, they answered that, by the English law, a livinj^ 
man could have no heir. When they were told that there 
WHS no precedent lor declaring the throne vacant, they pro- 
duced From amor g the records in the Tower a roll of parch- 
ment, nenr three hundred years old, on which, in quaint 
characters and barbarous Tiatin, it was recorded that the 
Estntea of the Itealm had declared vacant the throne of a 
perfidious aud tyrannical Plantagenet. When at lei 
dispute had been accommodated, the new sovereigns wei^ 
prucliiimed with the old pageantry. All the lantuetic puii^ 
of heraldry was there, Clarencieux and Norroy, I'ortcuillB a 
Rouge Dragon, the trumpets, the banners, the grotesque 
coats embroidered with lions and lilies. The title of Kinj 
of France, assumed by the conqueror of Cressy, was nol 
omitted in the royal style. To us, who have lived in the ye« 
1848, it may seem almost an abuse of terras to call a p 
Deeding, conducted with so much deliberation, with so n 
sobriety, and with such minute attention to prescriptivt 
etiquette, by the terrible name of Revolution.' 

In the light of historical facts neither the rhetori^ 
of Burke nor the rhetoric of Mucaulay is unjust, 
will not undertake to hold the balance of Buccess c 
failure among the 350 Constitutions which a inotiei 
writer ^ ileclares to have come into exietencw wince t] 
beginning of this century ; but if we take our stand 

' Macaulay, Jiiitory of £ttgUmd, chap. x. Worhi, ii. 3911^ 
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' Lielier, Civil Liberty and Self-gowsrnntent. Introduction. 
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ing ground at the end of the century preceding, whfn 
a priori ConRtitutions first appeared, we find it certain 
that among all historical Constitutions there have 
been no failures so great and terrible as those of 
Constitutions of the other class. There have be^'n 
oppressive Constitutions of the hietorical type ; there 
have been Constitutions which mischievously ob- 
stnicted the path of improvement ; but with these 
there has been nothing like the disaetrous course and 
end of the three Constitutions which announce their 
character by beginning with a Declaration of the 
Kights of Man, the French semi-monarchical Consti- 
tution of 1791, the French Republican Constitution 
of 1793, and the French Republican-Directorial Con- 
stitution of 1795. Nor has any historical Constitu- 
tion had the ludicrous fate of the Constitution of 
December 1799, which came from the hands of 
Sieyfes a marvel of balanced powers, and became by a 
eingle transposition the charter of a pure despotism. 
All this, however, is extremely intelligible, if human 
nature has always a very limited capacity, as in general 
it has very slight taste, for adjusting itself to new con- 
ditions. The utmost it can do is to select parts of its 
experience and apply them tentatively to these con- 
ditions ; and this process is always awkward imd 
often dangerous. A community with a new h •priori 
political constitution is at best in the disagreeable 
position of a British traveller whom a hospitable 
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Chinese entertainer has constrained to eat a dinner, 
with chopsticks. Let the new institutions be extra' 
ordinarily wide of experience, ami inconvenience 
comes imminent peril. The body-politic is in that 
case like the body-natiiral transported to a new 
climate, unaccustomed food, and strange suri-oimd- 
ings. Sometimes it perishes altogether. Sometimes 
the most imexpected parts of its orgimisation develo,i 
themselves at the expense of others ; and when the 
ingenious legislator had counted on producing a 
nation of self-denying and somewhat sentimental 
patriots, he finds that he has created a people of 
Jacobins or a people of slaves. 

It is in a high degree likely that the Britisli 
Parliament and the British electorate will soon have 
to consider which of these two principles, assumptii 
or experience, they will apply to a great and ancient 
institution, of all our institutions the one which on 
the whole has departed least from its original form. 
I put aside the question which of them it is that has 
been applied to the constituent body of the House of 
Commons. That is over, and its consequences, in 
Homeric phrase, " lie upon the knees of the gods." 
But, surprising as was the way in whicli the question 
of Franchise and Redistribution ended, and in which 
the question of reconstructing the House of Lord^^ 
which had been mixed up with it, fell suddenly into 
the background, no observant man can doubt that 



Lve ^_ 

!nt^H 



JE8SAT in. THE AGK OF PUOGUESS. 177 

tlie last question will before long press again for 
attention. The very variety of opinion which, as 
I pointed out in the last Essay, prevails among 
politicians of every party colour as to the mode 
in which the legal power of the Hou^se of Lords 
should be exercised, is an earnest of a controversy 
soon to be revived ; and indeed the mere demand for 
continuous important legislation will soon force into 
notice so great an addition to the supply as the 
reform of the Upper House. The quarrel which 
raged for a while on platforms and in the newspapers 
threw up a great number of suggestions for change, 
out of which very few were worthy of consideration. 
They varied from a proposal to dispense altogether 
with a Second Chamber to proposals for a Chamber of 
Peers nominated for life ; proposals for empowering 
the Crown to select a limited number of Peers out 
of the present body for service in each Parliament ; 
l>roposals for giving to the entire present House of 
Lords the right to elect this limited number ; proposals 
for a Second Chauiber of experienced executive officers, 
and proposals for a Senate to which the Local Govern- 
ment Circles (as yet unformed) should furnish consti- 
tuencies. But, amid these loose guesses at a reasonable 
solution of a great question, there was much language 
employed which seemed to me to betray serious mis- 
conce[^tion of the nature of a Second or Upper House, 
ftnd these opinions merit some consideration. 
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Let me take first the most trenchant of the pn 
posalR recently before the country, the scheme for 
governuig through a PaHiament coneieting of a single 
Chamber. This plan was advocated by Mr. J. S. 
Mill in one of hie later writings, but it is just to him 
to bear in mind that in the single Chamber he pn 
posed there was to be a minutely accurate representl 
tion of minonties. This condition was dropped in 
the late controversy, and it was thought enough to 
quote the well-known epigram of Si^yes on the sub- 
ject of Second Chambers, " If," it runs, " a Second 
Chamber dissents from the First, it is mischievous ; 
if it agrees, it is superfluous." It has perhaps escaped 
notice that this saying is a conscious or uncoDscious 
parody of that reply of the Caliph Omar about the 
books of the Alexandrian Library which caused them 
to be burnt. " If the books," said the Commander of 
the Faithful to his lieutenant, " differ from the book 
of the Prophet, they are impious ; if they agree, they 
are useless." The reasoning is precisely the same in 
both cases, and starts from the same as-^umption. It 
takes for granted that a particular utterance is divine. 
If the Koran is the inspired and exclusive word of 
God, Omar was right ; if Vox Populi, Vox Dei, ex* 
presses a truth, Si(5y6s was right. If the decisions 
of the community, conveyed through one particular 
organ, are not only imperative but all-wise, a Second 
Chamber is a superfluity or an impertinence. Then 
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is no question that the generality of First Chaml>ers, 
or popularly elected Houses, do make the assumption 
on which this argument rests. They do not now-a- 
days rest their claim to authority on the English 
theory of the advantages of a balance of the historical 
elements In a given society. They do not appeal to 
the wise deduction from experience, as old as Ari- 
stotle, which no student of constitutional history will 
deny, that the best Constitutions are those in which 
there is a large popular element. It is a singular 
proof of the widespread influence of the sjieculations 
of Rojsseau that, although very few First Chambera 
really represent the entire community (indeed, there 
is no agreement as to what the entire community is, 
and nobody is quite sure how it can be represented), 
navertheless in Europe they almost invariably claim 
to reflect it, and, as a consequence, they assume an 
air of divinity which, if it rightfully belonged to 
them, would be fatal to all argument for a Second 
Chamber. 

There appears to me to be no escaping from the 
fact that all such institutions as a Senate, a House of 
I'eers, or a Second Chamber, are founded on a denial 
or a doubt of the proposition that the voice of the 
people is the voice of God. They express the revolt 
of a great mass of human common sense against it. 
They are the fruit of the agnosticism of the political 
understanding. Their authors and advocates do 
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not assert that the decisions of a popularly elected 
Chamber are always or generally wrong. These 
decisions are very often right. But it is impos3ible 
to be sure that they are right. And the more the 
difficulties of multitudinous government are probed, 
and the more carefully the influences acting upon it 
are examined, the stronger grows the doubt of the 
infallibility of popuhirly elected legislatures. "Wliat, 
then, is expected from a well-constituted Second 
Chamber is not a rival infallibility, but an additional 
security. It is hardly too much to say that, in this 
view, almost any Second Chamber is better than 
none. No such Chamber can be so completely un- 
satisfactory that its concurrence does not add some 
weight to a presumption that the First Chamber is in 
the right ; but doubtless Upper Houses may be so 
constituted, and their discussions so conducted, that 
their concurrence would render this presumptioti 
virtually conclusive. The conception of an Upper 
House as a mere revising body, trusted with the 
privilege of dotting i's and crossing t's in measures 
sent up by the other Chamber, seems to me as irra- 
tional as it is poor. What is wanted from an Upper 
House is the security of its concurrence, after full 
examination of the measure concurred in. 

It requires some attention to facts to see how 
widely spread is the misgiving as to the absolute 
wisdom of popularly elected Chambers. I will oot 
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stop to examine the American phenomena of this 
class, but will merely observe in passing, that the 
one thoroughly successful institution which has been 
established since the tide of modeni dtmocracy began 
to niD, is a Second Chamber, the American Senate. 
On the Continent of Europe there are no States with- 
out Second Chambers, except three — Greece, Servia, 
and Bulgaria — all resembling one another in having 
long been portions of the Turkish Empire, and in 
being now very greatly under the influence of the 
Russian Government. Russia has not, Turkey never 
had, any true aristocracy, any " root of gentlemen," 
to repeat Bacon's expression ; and we shnll see pre- 
ecntly that the framers of Constitutions, in their 
search for materials of a Second Chamber other than 
the ordinary forms of popular election, have con- 
stantly had to build, at all events partially, on the 
foundation of an aristocracy. But, with the excep- 
tion of the three communities just mentioned, all the 
European States have Second Chambers, varying 
from that of Norway, where, after a single general 
election, a certain number of the deputies returned 
are told off to make an Upper House, to the ultra- 
aristocratic House of Magnates estabhshed from the 
earliest time * under the ancient Hungarian Constitu- 



' Since this essay appeared in its first form, the House of 
Magnates bas undergoue a, reform which still 'eaves it a highly 
U'istocratic body. 



tion. HtTeditary Peers, generally mixed with LiJ 
Peers aud elective Peera, are still common in tl^ 
Second Chaiubera of the Continent ; they are foit 
in Cis-Leithan Austria, in Prussia, in Bavaria, 
many of tlie Buialler Geniian States, in Spain, and i 
Portugal. There is much reason to believe that the 
British House of Lords would have been exclusively, 
or at all events much more extensively, copied in the 
Constitutions of the Continent, but for one remark- 
able difficulty. This is not in the least any dislike 
or distrust of the hereditary principle, but the i 
treme numerousness of the nobility in most Coni 
tinental societies, aud the consequent difficulty oi 
selecting a portion of them to be exclusively pri- 
vileged. Si(!;ycs, in his famous pamphlet, observes- 
that in 1789 the higher French aristocracy was eager J^ 
to have a House of Lords engrafted on the oeii 
French Constitution ; and this ambition, as Burb 
noticed, was the secret of the fervour — the suicidi 
fervour, as it afterH-ai-ds turned out — with which i 
certain number of the noblest French families threq 
in their lot with the Revolutionary movement^ 
Siey^s, however, pointed out the fatal obstacle 
these hopes. It was the number and the theoreticaJ 
equality of the nobles. His calculation was that, is 

* Si^yfes, Qu'eet-ee que k Tiera Etati chap. iv. "Toat ( 
qui tient aux quatre cents faiuillea lea plus dist.iiigu^ soupi 
fcprfcs r^titl)1issement d'une Chambre Haute, seniblable k < 
d'Angleterra." 
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all France, there were no lees than 110,000 noble- 
men ; there were 10,000 in Brittany alone. The 
proportions which this difficulty sometiiuee still 
assumes on the Continent may be inferred from one 
curious instance. The combined Parliament of the 
two small States called respectively Mecklenburg- 
Schwerin and Mecklenburg-Strelitz is a mediaeval 
Diet, very slightly changed. It now consists of 731 
members, of whom 684 are persons of kuightly rank, 
holding land by knightly tenure. As a rule, how- 
ever, this numerouaness of the nobility causes the 
privilege of sitting in the Upper House to be confined 
to comparatively few Peers of very high and uni- 
versally acknowledged rank, and hereditary Peers 
are seldom found without an intermixture of Life 
Peers. Life Peers also occur by themselves, hut the 
Crown is generally directed by the Constitution to 
select them from certain classes of distinguished men, 
The beat example of an Upper House formed by this 
method is the Italian Senate. 

In the French Republic and in most of the Mon- 
archical European States, elective Senators are found, 
either by themselves or together with Life Scuatora 
or Hereditary Peers. The mode of choosing them 
deserves careful attention. Sometimes tlie Senatorial 
electorate is different from that which chooses the 
Lower House ; where, for instance, there is a |tro- 
pcrty qualification, it is often higher in the case of 



Seoatorial electors than in the ca^e of electors for a 
Chamber of Deputies. More often, however, as in 
the case of France, Sweden, Denmark, the Nether- 
lands, and Belgium, the elective Senators are chosen 
by an electorate which in pr'nciple is the same with 
that which returns the other Chamber. But then 
the electors are differently grouped. Provincoi^, 
cities, communes, elect the Senators ; while the 
Deputies are assumed to be chosen by the nation 
at lai^e. Nothing brings out so clearly as does this 
class of contrivances a fundamental doubt afflicting 
the whole Democratic theory. It is taken for granted 
that a popular electorate will be animated by a difu 
ferent spirit according as it is grouped ; but wm 
should there be any connecrion between the groupin 
of the People and the Voice of the People ? Tt 
truth is, that as soon as we begin to reflect serioudjfl 
on modi's of practically appl^-ing the democratic pri 
ciple, we find that some vital preliminary questioni 
have never been settled. Granting that the People ifl 
entitled of right to govern, how is it to give its dedJ 
Rions and orders ? Rousseau answers that all the' 
people must meet periodically in assembly. Sieyi-s 
replies that it may speak through representatives, but 
he spent a life and displayed marvels of ingenuiti 
in devising systems of representation ; and the c 
culties which he never succeeded in solving sti 
perplex the absolute theorist. Vox Populi may i 
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Vox Dei, but very little attention shows that there 
never has been any agreement as to what Vox means 
or as to what Populus means. Is the voice of tlie 
People the voice which speaks through scrutin 
(Tarrondissement or through scrutin de liste, by Plebis- 
cite or by tumultuary assembly? Is it a sound 
in which the note struck by minorities is entirely 
silent ? Is the People which speaks, the People 
according to household suffrage, or the People ac- 
cording to universal suffrage, the People with all the 
women excluded from it, or the People, men, women, 
and children together, assembling casually in volun- 
tary meeting ? None of these questions have been 
settled ; some have hardly been thought about. In 
reality, the devotee of Democracy is much in the 
same position as the Greeks with their oracles. All 
agreed that the voice of an oracle was the voice of 
a god ; but everybody allowed that when he spoke 
he was not as intelligible as might be desired, and 
nobody was quite sure whether it was safer to go to 
Delphi or to Dodona. 

It is needless to say that none of these difficulties 
embarrass the saner political theorist who holds that, 
in secular matters, it is better to walk by sight than 
by faith. As regards popularly elected Chambers, he 
will be satisfied that, to Englishmen as to Greeks, 
experience has shown the best Constitutions to be 
those in which the popular element is large ; and he 
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will readily admit that, as the structure of < 
society of men slowly alters, it is well to alted 
and amend the organisation by which this eleraei 
makes itself felt. But, as regards the far mort 
difficult undertaking of recoustructiu^ an Upp 
House, he will hope that it wUl fall into the hands < 
men who have thoroughly brought home to thein-| 
selves the truth, that only two Second Chamb 
have as yet had any duration to speak of — tlu 
American Senate, with all its success a creation < 
yesterday, and the ancient English House of Lordi 
It is very difficult to obtain from the younger inBtl4 
tution any lessons which can be of use in the recon- 
struction of the older. The Senate of the United 
States is, in strictness, no more a democratic insti- 
tution than the House of Lords. As I sliull point 
out in the following Essay, it is founded on in- 
equality of representation, not on equality. But then, 
on the other hand, thirteen of the States which 
severally depute the senators to Washington are of 
older origin tlian the Federal Union ; they still retiun 
some portion of sovereignty ; and thus no artificial^ 
Local Government circles which may be created in t 
country will have more than a superficial resemblaoct 
to them. It is only, I am persuaded, by 
examination of infirmities which experience has show 
to exist in the House of Lords, and by careful conJ 
sideration of doubts which have actually arisen as I 
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the principles proper for it to follow in exercising its 
legal powers, that hints of any kind can be gathered 
respecting its possible improvement. The most com- 
petent reformers of the House of Lords will probably 
be those who understand it from belonging to it ; 
and doubtless there are times when the maxim of 
Portalis applies, " II fuut innover quand la plus 
funeste de toutes les innovations serait de ne point 
innover." Meimtime, there does not seem to me to 
be anything in the thought and tendencies of our day 
which lends support to the vague propositions — 
powerful, I admit, through their very vagueness — 
which suggest that the improvement of the House of 
Lords 18 a desperate undertaking. One hears it said 
that the House of Lords consists of great landowners, 
and that the history of landed property in great 
masses is nearly ended ; that the priviltrges of the 
Peers are hereditary, and that an hereditary right to 
share in government is absurd ; and that tlie age of 
aristocracies and of aristocratic ascendency is gone 
for ever. These are very broad generalities, against 
which may be set off other generalities, perhaps 
equally broad, bm much better supported by expe- 
rience and observation. It certainly does appear 
that, for the moment, landed property is seriously 
threatened. Yet it demands but little penetration of 
mind to see that most of the ciurent objections to it 
are objections to all private property, and there may 
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again be a time when it is recognised that the pos- 
session of a great estate, as is natoral in a form 
of ownership probably descended from a form of 
fOTereignty,' implies more adminiatratiTe power and 
kindlier relations with other classes having subordi- 
nate interests than almost any other kind of snpe* 
riority fonnded on wealth. The assertion of the 
inherent abeurdity of an hereditary legislature will 
seem itself absurd to those who can follow the course 
of scientiBc tliought in our day. Dnder all systems 
of government, under Monarchy, Aristocracy, andJ 
Democracy alike, it is a mere chance whether theM 
individual called to the direction of public affairs willT 
be qualified for the tindertaking ; but the cliance of I 
his com])etence, so far from being less under Aristo- 1 
cracy than under the other two systems, is distinctly T 
greater. If the qualities proper for the conduct of ■ 
government can be secured in a limited class or bodyT 
of men, there is a strong probability that they willl 
be transmitted to the corresponding class in the nextj 
generation, although no assertion be possible 'as tol 
individuale. Whether — and this is the last objection 1 
— the age of aristocracies be over, I cannot take upon 1 
myself to pay. I have sometimes thought it one of J 
the chief drawbacks on modem democracy that, while C 
it gives birth to despotism with the greatest facility^ I 

* I have discussed this point in an earlier work, Early UUtory I 
pf hialit-ution*, pp. 115 it eeq. and pp. 130 et i^q. 
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it does not Bcem to be capable of producing aristo- 
cracy, tliough from that form of political and social 
ascendency all improvement has hitherto sprung. 
But some of the keenest observers of democratic 
society in our day do not share this opinion. Noticing 
that the modern movement towards democracy is 
coupled with a movement towaitU scientific perfection, 
they appear to Ije persuatied that tlie world will some 
day fill! under intellectual aristocracies. Society is 
to become the Church of a sort of political Calvinism, 
in which the Elect are to be the men with excep- 
tional brains. This seems to be the view suggested 
by French democratic society to M, Erncs-t Renan.' 
Whether such an aristocracy, if it wielded all the 
power which the command of all scientific results 
placed in its hands, would be exactly beneficent, may 
possibly be doubted. The faults to which the older 
privileged orders are liable are plain enough and at 

* Reuaii, Dialogues Phitosophi^ues. Third Dialogue. A 
younger writer, M. Paul Bout^et, expresses liiiuaelf as follows in 
a remarkable book called Sggais de Payckologie conlemporaine, 
" II eat postdble, en uflbt, qu'uue divergence eclale entre ces deux 
gTundea forces des soi'ietes mo<teniCB : la d^mocmtie et la scieuc<?. 
II est certjiin que la premiere t«nd de plus en. plus k nivel*?r, 
tajtdia que la seconde tend de plus en plus k creer des differences. 
' Savoir, c'est pouvoir,' diaait le philoBophe de Imductiou, savoir 
clix fois plus quVn autre homiue, c'est pouvoir di.\ fois ce iju'i] peut, 
et comine la chim^re d'une instruction ^alement r^partie sur 
tous les iudividus est, sous aucun doute, irr^Usuble, par suit« de 
I'ui^^lit^ des intelli^nces, I'antinomie se uaiiifestera de plus en 
plus <?ntre les t^^ndaiicee de la deniocratie et les rdsultats sociaiuc 
de la science " (pp. lOi), 107). 
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times very eerioue. They are in some charactcraJ 
iJIeness, lusurioiisnesa, insolence, and frivolity ; 
others, and more particularly in our day, they are! 
timidity, distrust of the permanence of anything I 
ancient and great, and (what is worse) a belief that I 
no reputation can be made by a member of an ancient 
and grea institution except by helping to pnll it 
doivn. But, assuming the utmost indulgence in 
these faults, I may be permitted to doubt whether \ 
mankind would derive unmixed advantage from I 
putting in their place an ascetic aristocracy of meii'^ 
of science, with intellects perfected by unremitting-^ 
exercise, absolutely confident in themselves and abso- 
lately aiire of tlmir conclusions. The question, how- 
ever, will not long or deeply trouble those who, like 
me, have the strongest suapicion that, if there really 
arise a conflict between Democracy and Science, 
Democracy, which is already taking precautions 
against the enemy, will certainly win. 



NOTS A? 

" Mr. Tylor has justly observed that the true 
*' lesson of the new science of Comparative Mythology 

' IHiaa Note u taken from say Early History of Irulitutiont, 
pp. 225'23a 
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" is the barrenness in primitive times of the faculty 
'' which we most associate with mental fertility, the 
' Imagination, Comparative Jurisprudence, as might 
'' be expected from the natural stability of law and 
" custom, yet more strongly suggests the same infer- 
" ence, and points to the fewness of ideas and the 
"slowness of additions to the mental stock as uniong 
'' the moat general characteristics of mankind in its 
" infancy." 

" The fact that the generation of new ideas does not 
" proceed in all states of society as rapidly as in that 
" to which we belong, is only not familiar to us through 
" our inveterate habit of confining our observation of 
" human nature to a small portion of its phenomena. 
" When we undertake to examine it, we are very apt 
" to look exclusively at a part of Western Europe and 
" perhaps of the American Continent. We consUmtly 
■' leave aside India, China, and the whole Mahometan 
" East. This limitation of our field of vision is per- 
" fectly justifiable when we are occupied with the 
" investigationof the laws of Progress. Pi-ogressis, in 
" fact, the same thing as the continued production of 
"new ideas, and we can only discover the law of this 
" production by examining sequences of ideas where 
" they are frequent and of considerable length. But 
" the primitive condition of the progressive societies is 
" best ascertained from the observable condition of 
" those which are non -progressive ; and thus we leave 
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" a Bcrious gap in our knowledge when w 
" the mental i*tftte of the millions ujion millions of men 
" who till wliat we vaguely call the East as a pheno- 
" mcnon of little iotereat and of no in.«tructivenefie. 
" The filct ia not unknown to most of us that, anioiig 
" these multitudes, Literature, Religion, and Art — or 
" what corresponds to them — move always within a 
" distinctly drawn circle of unchanging notions ; but 
" the fact that this condition of thodght is rather the 
" infancy of the human mind prolonged than a dif- 
" ferent maturity from that most familiar to us, 
" very seldom brought home to us with a clearness 
" rendering it fruitful of instruction. 

" I do nut, indecil, duny that tlie difference betwi 
" the East and the West, in respect of the diifereni 
" speed at which new ideas are produced, is only 
" difference of degree. There were new ideas produced 
" in India even during the disastrous period just before 
" the English entered it, and in the earlier ages this 
" production must have been rapid. There must have 
" been a series of ages during which the progress of 
*' China was very steadily maintained, and doubtless 
" our a^^sumption of the absolute immobility of the 
" Chinese and other societies is in part the es,pression 
" of our ignorance. Conversely, I question whether 
" new ideas come into being in the West as rapidly 
*' as motlem literature and conversation soinetimes 
" suggest. It cannot, indeed, be doubted that causes, 
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" unknown to the ancient world, lead among us totlie 
" multiplication of ideas. Among them are the never- 
*' ceasing discovery of new facts of nature, inventions 
" chanjpng the circumstances and material conditions 
"of life, and new rules of social conduct ; the chief of 
'• this last class, and certainly the most powerful in the 
'• domain of law proper, 1 take to be the famous maxim 
" that all institutions should be adapted to produce the 
"greatest happiness of the greatest number. Nevtr- 
" thelesB, there are not a few signs that even conscious 
" efforts to increase the number of ideas have a very 
" limited success. Look at Poetrj' and Fiction. From 
" time to time one mind endowed with the assemblage 
" of qualities called genius makes a great and sudden 
'• addition to the combinations of thought, word, and 
" sound which it is the province of those arts to pro- 
" duce ; yet as suddenly, after one or a few such efforts, 
" the productive acti^-ity of both branches of invention 
" ceaseR, and they settle down into imitativeness for 
" perhaps a centuiy at b time. An humbler example 
" may be sought in rules of social habit. We speak 
" of the caprices of Fashion ; yet, on examining them 
" historically, we 6nd them singularly limited, so much 
*' BO, that we are sometimes tempted to regard Fashion 
" as passing through cycles of form ever repeating 
" themselves. There are, in fact, more natural limita- 
" tions on the fertility of intellect than we always 
** admit to ourselves, and these, reflected in bodies 
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" of men, translate themselves into that weariness ( 
" novelty which seems at intervals to overtake whole 
" Western eocieties, including minds of every degree 
" of information and cultivation. 

" My present object is to point out some of 1 
*' results of mental sterility at a time when society is i 
"the stage which we have been considering. Thej 
" the relations between man and man were summed up 
" in kinship. The fundamental assumption was that 
" all men, not united with you by blood, were your 
"enemies or your slaves, Gradually the assumption 
"became untrue in fact, and men, who were not blood 
" relatives, became related to one another on terms of 
"peace and mutual tolerance or mutual advantage, 
" Yet no new ideas came into being exactly harmonis- 
" ing witb the new relation, nor was any new phraseo- 
" logy invented to express it. The new member of 
" each group was spoken of as akin to it, was treated as 
" akin to it, wiis thought of as akin to it. So little 
" were ideas changed that, as we shall see, the very 
" affections and emotions which the natural bond 
" evoked were called forth in extraonlinary strength 
" by the artificial tie. The clear apprehension of these 
" facts throws light on several historical problems, and 
" among them on some of Irish history. Yet they 
" ought not greatly to surprise us, since, in a modified 
" form, they make part of our everyday experience. 
" Almost everybody can observe that, when new cir- 
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" cumstances arise, we use our old ideas to bring them 
" home to us ; it is only afterwards, and sometimes 
" long afterwards, that our ideas are found to have 
" changed. An English Court of Justice is in great 
" part an engine for working out this process. New 
" combinations of circumstance are constantly arising, 
" but in the first instance they are exclusively inter- 
" preted according to old legal ideas. A little later 
^' lawyers admit that the old ideas are not quite what 
" they were before the new circumstances arose. 

'^ The slow generation of ideas in ancient times 
** may first be adduced as necessary to the explanation 
" of that great family of Fictions which meet us on 
'^the threshold of history and historical jurispru- 
•* dence.'' 
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ESSAY IV. 

tSS CONSTITUTION OF THE UNITED STAtSaT 

The Constitution of the United States of Americ» 
is much the most important political instrument ol 
modern times. The country, whose destinies it con- 
trols and directs, has this special characteristic, that 
all the territories into which its already timing 
population overflows are so placed, that political 
institutions of the same type can be established in 
every part of them. The British Empire contains a 
much larger population, but its portions lie &r apart 
fi'om one another, divided by long stretches of sea, 
and it is impossible to apply the popular government 
of the British Islands to all of them., and to none of 
them can it be applied without considerable modifi- 
cations. Russia has something like the compactness 
of the United States, and her population is at present 
more numerous, although her numbers seem likely to 
be overtnken in no long time by those included in the 
American Federation, All the Rusi*ian Empire la 
I governed through the sole author 
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Emperor, but there are already great differences be- 
tween the bureaucratic deBpotiera of Western Russia 
and the military autocracy which presides over the 
East ; and, whenever the crisis comes through which 
Russian institutions seem doomed to pass, the differ- 
ence between the eastern and western systems of 
Russian Government cannot fail to be accentuated. 
But the United States of America, from the Atlantic 
to the Pacific, from the Canadian lakes to the Mexican 
border, appear destined to remain for an indefinite 
time under the same political institutions ; and there 
is no evidence tliat these will not continue to belong 
to the popular type. Of these institutions, the most 
important part is dcfine(3 by the Federal Constitution. 
The relative importance, indeed, of the Government 
of the United States and of the State Governments 
did not always appear to be as clearly settled aa it 
appears at the present moment. There was a time 
at which the authority of the several States might be 
thought to be gaining at the expense of the authority 
of the United States ; but the War of Secession re- 
versed this tendency, and the Federation is slowly but 
decidedly gaining at the cost of the States. Thus, 
the life and fortunes of the most multitudinous and 
homogeneous population in the world will, on the 
whole and in the main, be shaped by the Constitntion 
of the United States. 

The pohtical liberty of the United States exercises 
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more or less influence upon all foi-ms of free govern- 
ment in the older world. But to us of the pi-esent 
generation it has the greatest interest for anotliH 
reason. The success of the United States has i 
tained the credit of Republics — a word which wai 
once used with a good deal of vagueness to signiiy l 
government of any sort without an hereditary kin, 
at its head, but which has lately come to have th 
additional meaning of a government resting 
widely extended suffrage. It is not at all easy 1 
bring home to the men of the present day how loii( 
the credit of Republics had sunk before the establish- 
ment of the United States. I culled attention in my 
first Essay to the langunge of contempt in which the 
writers of the last century speak of the Republia 
then surviving. The authors of the famous America] 
collection of papers called the " Federalist," of which 
I shall have much to say presently, are deeply troubled 
by the ill-success and ill-repute of the only form o£m 
government which was possible for them. The vej 
establishment of their independence had left them i 
cluster of Republics in the old sense of the wore 
and, as hereditary kingship was out of the question, 
their Federal Constitution was necessarily Kepublict 
They tried to take their own Republic out of the cla 
as commonly understood. What they chiefly dreadei 
was disorder, and they were much impressed by tha 
turbulence, the "fugitive and turbulent existenc^'l 
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of the ancient Republics, But these, they said,' were 
not Republics in the true sense of the iiame. They 
were "democracies," commonwealths of the primitive 
type, governed by the vote of the popular assembl} , 
which consisted of the whole maas of male citizens 
met together in one place. The true Republic must 
always be understood as a commonwealth saved from 
disorder by representative institutions. 

But soon after the emancipated Americans began 
tlieir great experiment, its credit liad to be sustained 
against a much more terrible exemplification of the 
weaknesaes of republican institutions, for the French 
Republic was established. The black shadow of its 
crimes still hangs over the century, though it is fading 
imperceptibly into the distance. But what has not 
been sufficiently noticed, is its thorough political 
miscarriage. It tried every expedient by which weak 
governments, directed by unscrupulous men, attempt 
to save themselves from open discomfiture. It put 
to death all who were likely to oppose it, and it con- 
ducted its executions on a scale which, for the quantity 
of blood spilt within narrow limits of time, had been 
unknown since the Tartar invasions. It tried foreign 
war, and it obtained success in the field beyond its 
wildest hopes. It tried military usurpation, and it 
sent the most distinguished and virtuous of the new 
constitutional school of French politicians, which waH 
* FederalUl, No. 10 (Modiaon). 
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Ijeglnning to control it, to perish in tropical swampsJ 
Yet it sank lower and lower into contempt, and died 
without a struggle. There are not many of the 
charges brought against Napoleon Bonaparte whicn 
are altogether unjuat, but he must at any rate 1 
acquitted of having destroyed a Republic, if by 
Republic is to be understood a free govenimenti 
What he destroyed was a military tyranny, for this 
had !)een the cliaracter of the French Government 
since the September of 1797; and he substituted for 
this military tyranny another still severer and in-J 
finitely more respected. 

As a matter of fact, there is no doubt that tha 
credit of American Republican institutions, and ' 
such institutions generally, did greatly decline throughi 
the miserable issue of the French experiment. Th 
hopes of political freedom, which the Continental coin- 
iiumities were loth to surrender, turned in another 
direction, and attached themselves exclusively to 
Constitutional Monarchy. American publicists nota 
the first fifteen years of the present century as th« 
period during which their coimtry was least resj)ectedl 
abroad and their Government treated with most con- 4 
tiunely by European diplomacy.^ And just whei 
the American Federation was overcoming the low 



* See the langurige employed by Canning, as lately as 1821|1 

iu conversation with JohuQuincy Adams, then American Miii 
ia Loiiilon (Morae's Life of J. Q. Adumn, p. UlJ. 
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Opinion of all Republics which had become common, 
a set of events happened close to its doors which 
might have overwhelmed it in general shame. The 
Spanish Colonies in North, Central, and South America 
revolted, and set up Republics in which the crimes 
and disorders of the French Republic were repeate*! 
in caricature. The Spanish American Republicans 
were to the French what Hubert and Anacharsis 
Clootz had been to Danton and Robespieixe. This 
absurd travesty of Republicanism lasted more than 
fifty years, and even now the curtain has not quite 
fallen upon it. Independently, therefore, of the 
history of the United States, it would have seemed 
quite certain what the conclusion of political philo- 
sophy must have been upon the various forms of 
Government as observed under the glass of experi- 
ence. If we clear our mental view by adopting the 
Aristotehan analysis, and classify all governments as 
goveimments of the One, governments of the Few, 
and governments of the Many, we shall see that man- 
kind had had much experience of government by the 
One, and a good deal of government by the Few, and 
also some very valuable experience of attempts at 
combining these two forms of Government, but that 
of government by the Many it had very slight experi- 
ence, and that whatever it had was on the whole 
decidedly unfavourable. The antecedent doubt, 
whether government by the Many was really possible 
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— 'Whether in any iutelligible sense, and upon anyl 
theory of volition, a multitude of men could be said j 
to have a common will — would have seemed to be 
strengthened by the fact that, wlienevei" government 
by the Many had been tried, it had ultimately pro- 
duced monstrous and morbid forms of government by 
the One, or of government by the Few. Tliis con- 
clusion would, in truth, have been inevitable, but for 
the history of the United States, so far as they have j 
had a history. The Federal Constitution has survived | 
the mockery of itself in France and in SpaniBli J 
America. Its success hag been so great and striking', 
that men have almost forgotten that, if the whole of | 
the known experiments of mankind in government bo 1 
looked at together, there has bceu no form of govern- 
ment so unsuccessful as the Hepublican. 

The antecedents of a body of institutions like this, 
and its mode of growth, manifestly deserve attentive 
study ; and fortunately the materials for the inquiry 
are full and good, The papers called the " Federal- 
ist," which were published in 1787 and 1788 by ] 
Hamilton, Madison, and Jay, but which were chiefly | 
from the pen of Hamilton, were origijially written to 
explain the new Constitution of the United States, 
tlien awaiting ratification, and to dispel misconstruc- 
tions of it which had got abroad. They are thus, 
undoubtedly, an ex post favto defence of the new 1 
iiistitutious, but they show us with much cleoi-u 
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either the route by which the strongest minds among 
the American statesmen of that period had travelled 
to the conclusions embodied in the Constitution, or 
the arguments by which they had become reconciled to 
them. The " Federalist" has generally excited some- 
thing like enthusiasm in those who have studied it, 
iind among these there have been some not at all 
given to excessive eulogy. Talleyrand strongly 
recommended it ; and Guizot said of it that, in the 
application of the elementary principles of government 
to practical administration, it was the greatest work 
known to linn. An early number of the " Edinburgh 
Review" (No. 24) described it as a " work little known 
in Europe, but which exhibits a profundity of re- 
search and an acuteness of imderstanding which 
would have done honour to the most illustrious 
statesmen of modem times." The American com- 
mendations of the " Federalist " are naturally even less 
qualified. " I know not," wrote Chancellor Kent, " of 
any work on the principles of free government that is 
to be compared in instruction and in intrinsic value 
to this small and unpretending volume of the ' Fe- 
deralist ' ; not even if we resort to Aristotle, Cicero, 
Machiavd, Montesquieu, Milton, Locke, or Burke. 
It is equally admirable in the depth of its wisdom, 
the comprehensiveness of its views, the sagacity of 
its reflections, and the freshness, patriotism, candour, 
simphcity, and eloquence, with which its truths are 
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uttered and recommended." Those who have atten- 
tively read these papers will not think such praise 
pitched, on the whole, too high. Perhaps the part 
of it least thoroughly deserved is that given to their 
supposed profundity of research. There are fen- 
traces in the " FederaUst " of familiarity with previous 
speculations on politics, except those of Montesquieu 
in the " Esprit des Lois," the popular book of that 
day. The writers attach the greatest importance to 
aU Montesquieu's opinions. They are much discom- 
posed by his assertion, that Republican government 1 
is necessarily associated with a small territory, and J 
they are again comforted by his admission, that this J 
difficulty might be overcome by a confederate Rft- 1 
public. Madison indeed had the acuteness to st 
that Montesquieu's doctrine is as often polemical l 
philosophical, and that it is constantly founded on a 
tacit contrast between the institutions of his own 
country, which he disliked, with those of England, 
which he admired. But still his analysis, as we shall ■ 
liereafter point out, had much influence upon the ' 
founders and defenders of the American Constitution. 
On the whole, Guizot's criticism of the " Federalist" 
is the most judicious. It is an invaluable work on 
the application of the elementary principles of govern- 
ment to practical administration. Nothing con be I 
more sagacious than its anticipation of the way in I 
which the new institutions would actually work, 
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more concluaive than its exposure of the fallacies 
which underlay the popular objections to some of 
them. 

It is not to be supposed that Hamilton, Jay, and 
MadiBon were careless of historical experience. They 
had made a careful study of many fonns of govern- 
ment, ancient and modern. Tlieir observations on 
the ancient Rfjiublics,^ which were shortly after- 
wards to prove so terrible a snare to French political 
theorists, are extremely just. The cluster of common- 
wealths woven together in the " United Netherlands " * 
is fully examined, and the weaknesses of this anomalous 
confederacy are shrewdly noted. The remarkable 
structure of the Romano-German Empire ' is depicted, 
and there is reason to suspect that these institutions, 
now iilmost forgotten, influenced the framers of the 
American Constitution, both by attraction and by 
repulsion. But fiir the most important experience to 
which they appealed was that of their own country, 
at a very recent date. The earliest link had been 
supplied to the revolted colonies by the first or 



• Federaliit, No. U (Mftdiwn). 

• Ibid. No. '20 (H&milton and HodiMn). 

• Ibid. No. 19 {Hamilton and Madison^ Sou. 19 and 20 arn 
attributed to Hamilton and Madison in Mr, J. C. Hamilton's 
edition of the FfderalitA, bat Hamilton's share in them is not 
acknowledged in the list left by Miwliaon. tiee Bancroft, ifittory 
of the FormaUon <tf the CorMitution </ the Unibid Statu, ii. 
p. 336. 



American " Continental" Congress, which issued the 
Declaration of Independence. There had subsequently 
been the " Articles of Confederation," ratified in 1781. 
These earlier experiments, their demonstrable mis- 
carriage in many particulars, and the disappointments I 
to which they gave rise, are a storehouse of instanct 
and a plentiful source of warning and reflection taM 
the writers who have undertaken to show that theirj 
vices are removed in the Constitution of 1787-89. 

Nevertheless, there is one fund of political ex-^ 
perience upon which the " Federalist" seldom draws, 
and that is the political experience of Great Britain. 
The scantiness^ of these references is at first sight 
inexplicable. The writers umst have understood 
Great Britain better than any other country, except 
their own. They had been British subjects daring J 
most of their lives. They had scarcely yet ceased t9 1 
breathe the atmosphere of the British Parliament and'! 
to flraw strength from its characteristic disturbances..! 
Next to their own stubboni valour, the chief secret of J 
the colonists' sucAcess was the inrapacity of the English I 
generals, trained in the stiff Prussian system soon to 
perish at Jena, to adapt themselves to new conditions 
of warfare, an incapacity which newer generals, fall of 
admiration for a newer German system, were again to 



» to Great Britain occur in Federalist, No. 6 (Jay) ; 
uid (for the purpose of disproving a supposed analogy) ia 
Federalist, No. 69 (Hamilton), 
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manifest at Majuba Hill against a meaner foe. But 
the colonists had also reaped signal advantage froiu 
the encouragements of the British Parliamentary 
Opposition. If the King of France gave "aid," the 
Knglish OpiX)5ition gave perpetual " comfort " to the 
enemies of the King of Englanfl. It was a fruit of 
the English party system which was to reappear, 
amid much greater public dangers, in the Peninsular 
AVar ; and the revelation of domestic facts, the asser- 
tion of domestic weakness, were to assist t!ie anus of 
a military tyrant, as they had assisted the colonists 
fighting for independence. Various observations ^ 
in the " Federalist" on the truculence of party spirit 
may be suspected of having been prompted by tho 
recollection of what an Opposition can do. But there 
could be no open reference to this in its pages ; and, 
on the whole, it cannot but be suspected that tho 
fewness of the appeals to British historical examples 
had its cause in their unpopularity. The object of 
Madison, Hamilton, and Jay was to persuade their 
countrymen ; and the appeal to British ex[>erience 
would only have provoked prejudice and repulsion. 
I hope, however, to show that the Constitution of the 
United States is coloured throughout by political 
ideas of British origin, and that it is in reality a 
version of the British Constitution, as it must have 
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presented itself to an obsen'er in the second half o* 
the last century. 

It has to be carefully borne in mind that the con. 
struction of the American Constitution was extreme!} 
unlike that process of founding a new Constitutiou 
which in our day may be witnessed at intervale of a 
few years on the European Continent, and that it bore 
even less resemblance to the foundation of a new 
Republic, as the word is now understood. Whatever 
be the occasion of one of these new European Con- 
stitutions, he it ill success in war, or escape from 
foreign dominion, or the overthrow of a government 
by the array or the mob, the new institutions are 
always shaped in a spirit of bitter dissatisfaction with 
the old, which, at the very best, are put upon their 
trial. But the enfranchised American colonists were 
more than satisfied with the bulk of their uistitutions, 
which were those of the several colonies to which they 
belonged. And, although tliey had fought a success- 
ful war to get rid of the King of Great Britain and 
of the British Parliuuiijiit, they had no quarrel with 
kings or parliaiuents as such. Their contention was 
that the British King and the British Parliament bad 
forfeited by usurpation wliatever riglits they had, and 
that they had been justly punished by dispossession. 
Bora free Englishmen, they were not likely to deny 
the value of parliaments, and, even as to kings, it is 
probable that many of them had at one time shared 
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the youthful opinion of Alexander Hamilton, who, 
while totally denying the claim of parliaiuentary 
Biipremacy over the British colonies, except so far as 
they had conceded it, had argued that the " connect- 
ing, pervading principle," necessary to unite a number 
of imiividtial communitieB under one common head, 
could only be found in the person and prerogative of 
the King, who was " King of America by virtue of a 
compact between the colonists and the Kings of Gn-iit 
Britain." * When once, however, the war hud bwji 
fought out, and the connection with the Parliament 
and the King alike had been broken, tlie business in 
hand was to supply their place. This new conatitu> 
tional link had now to be forged from local niiite- 
rials. Among these, there were none for making 
an hereditary King, hardly any for man u fact lu-ing uu 
hereditary Second Chamber ; but yet the mcimB of 
enabling the now sepai-ated portion of llie Britittli 
Empire to discharge the functions of a fully organiseil 
State, as completely as they had been porformctl by 
the kingdom from which it was severed, must some- 
how be found on the weat of the Atlantic. The 
Constitution of the United States was the fniit of 
signal sagacity and prescience applied to these neces- 
sities. But, again, there was almost no analogy 
between the new undertaking and the establishment 
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of a modern Continental Republic, The common- 
wealth founded in America was only called a Republic 
because it had no hereditary king, and it had no 
hereditary king because there were no means of ba\'ing 
one. At that time every community without an 
hereditary monarchy was considered to be republican- 
There was a King of Poland elected for life, but liis 
kingdom was styled the Polit-li Republic. In 
style of the elective Romano-Gennan Empire the^ 
were still trawe of the old Roman Republican CcM 
stitution. The Venetian Republic was a stem oa 
garchy ; and, in fact, the elective Doges of Ven: 
and Genoa were as much kings of the old type l 
those ancient Kings of Rome who originally gave il 
name to Royal authority. Many of the Swiss Cai 
tons were Republics of the most primitive kind! 
where the whole population met once a year in 
assembly to legislate and elect public officers ; but 
one section in some cantons severely governed the 
others, and some cantons held their dependent teiii- 
tories in the hardest subjection. Now-a-days, howevei 
the establishment of a Republic means the substitl 
tion, in all the functions of government, of the Main 
for the One or the Few — of the totality of the com- 
munity for a determinate portion of it — an experiment 
of tremendous and perhaps insuperable difficulty, 
which the colonists never thought of undertaking. 
The suffrage, ae I shall have to show, was extremeljE 
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limited In muuy of tlie States, and it b unnetesBary 
to state that about half of them were slaveholding 
coramunitieB. 

I now propose to tiike in turn the great Federal 
institutions eet up by the Americans — the President 
of the United States, the Supreme Court, the Senate, 
and the House of Representativea — and, in sum- 
jiiarily considering them, to point out t)ieir relation 
to pre-existing European, and eapecially British, insti- 
tutions. Wliat I may say will perhaps serve in aome 
degree as a corrective of the vague ideas betrayed, 
not only in the loose pbraseologj- of the English 
platform, but by the liistorical commonplaces of the 
Americans themselves. 

On the face of the Constitution of the Unted 
States, the resemblance of the President of the United 
States to the European King, and especially to the 
King of Great Britain, is too obvious for mistake. 
The Presiilent has, in vmious degrees, a number of 
powers which those who know something of King- 
ship in its general histor}' recognise at once as 
peculiarly associated with it and with no other insti- 
tution. The whole Executive power is vested in 
liim.' He is Commander-in-Chief of the Army and 
Navy.^ He makes treaties with the advice and con- 
sent of the Senate, and with the same advice and 
consent he appoints Ambassadors, Ministers, Judges, 
• 0. of U.S. Art. II. ' Ibid. 1, 2. 

<a 



S19 CONSTITDTIOS OF THE UNITED STATES, essat r 



and all high functionama. He has a qualified ve1 
on legislation. He convenes Congress, when 
special time of meeting has been fixed. It is coi 
ceded in the "Federalist" that the similarity of 
new President's office to the functions of the Britii 
King was one of the points on which the opponeni 
of the Constitution fastened. Hamilton i-eplies* 
their arguments, soinetiraes with great cogency, some- 
times, it must he owned, a little captiously. He 
urges that the only alternative to a President was a 
plural Executive, or Council, and he insists on the 
risk of a paralysis of Executive authority produced 
by party opposition in such a body. But he mainl] 
relies on the points in wliich the President differs froi 
the King — on the terminability of the office, on the 
participation of the Senate in the exercise of several of 
his powers, on the Uiuited nature of his veto on Bill* 
passed by Congress, It is, however, tolerably ch 
that the mental operation through which the framei 
of the American Constitution passed was this : tlie' 
took the King of Great Britain, went through hil 
powers, and restrained them whenever they appei 
to he excessive or unsuited to the circumstances 
the United States. It is remarkable tliat the figui 
they had before them was not a generaUsed Englisl 
king nor an abstract Constitutional monarch j it 
DO anticipation of Queen \'ictoria, but George IJ 
■ Fetkralitt, No. 69 (HunilUm). 
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himself whom they took for their model. Fifty years 
earlier, or a hundred years later, the English king 
would have struck them in quite a different light. 
There had heen a tacit compact between the first 
two Georges and the Whig aristocracy, that the 
King should govern Hanover and the Whig Ministry 
Great Britain ; and such differences as arose between 
the King and his subjects were attributable to the 
fact that Euro^^ean wars began in the Hanoverian 
department. But George III. cared nothing for 
Hanover and much for governing England. He at 
once took a new departure in policy by making peace, 
and setting himself to conduct the government of 
England in his own way. Now, the original of the 
President of the United States is manifestly a treaty- 
making king, and a king actively influenchig the 
Executive Government. Mr. Bagehot insisted that 
the great neglected fact in the English political system 
was the government of England by a Committee 
of the Legislature, calling themaelves the Cabinet. 
This is e.vactly the metlitvd of government to which 
George III. refused to submit, and the franiers of the 
American Constitution take George HI.'b view of 
the kingly office for granted. They give the whole 
Executive Government to the Pre.'^ident, and tliey do 
not permit his Ministers to have seat or speech in 
either branch of the Legislature. They limit his 
power and theirs, not, however, by any contrivance 
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known to modem English constitutionalism, but b^ 
milking the office of President terniinable at interval 
of four years. 

If Hamilton had lived a hundred years later, 1 
comparison of the President with the King would 
have turned on very different points. He ranst havi 
conceded that the Republican functionary was mucl 
the more powerful of the two. He must have note 
that the royal veto on legislation, not thought i 
1789 to be quite lost, was irrevocably gone. H^ 
must have observed that the powers which thft 
President shared with the Senate htwl been altogethei 
taken away from the King. The King could maka 
neither war nor treaty ; he could appoint neithei 
Ambassador nor Judge ; he could not even namel 
his own Ministers. He could do no executive act.9 
All these powers had gone over to Mr. Biigehot'sfl 
Comuiittee of Parliament. But, a century ago, thftl 
only real and essential difference between the Pre-j 
sidential and the Royal office was that the firsU 
was not hereditary. The succession of President! 
to President cannot therefore have been copi« 
from Great Britain. But there is no reason 
■appose that the method of election was suddenly^ 
evolved from the brain of American statesmen, j 
Two features of the original plan have very much I 
fallen out of sight. The President, though appointedl 
for four years only, was to be indefinitely 
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eligible ; ' the practical limitation of the term of 
office to a maximum period of eight years was 
finally settled only the other day. And again, tlie 
elaborate machinery of election * provided in the 
Constitution was intended to be a reality. Each 
State was tc appoint Electors, and the choice of a 
President was to be the mature fruit of an independent 
exercise of judgment by the electoral college. Know- 
ing what followed, knowing how thoroughly the 
interposition of electors became a futUe fiction, and 
what was the effect on the character of elections 
to the Presidency, one cannot but read with some 
melancholy the prediction of Hamilton, that " this 
process of election affords a moral certainty that the 
office of President will seldom &11 to the lot of any 
man who is not in an eminent degree endowed with 
the requisite qualifications." Understanding, then, 
that there was to be a real election, by a selected 
body, of a President who might conceivably serve 
for life, we must recollect that elective Kings had nol 
died out of Europe. Not long before the War of 
Independence, at the commencement of the troubles 
about the American Stamp Act, a King of tlie 
Romans — who, as Joseph II., turned out to be raucli 
more of a Radical Reformer than ever waa George 
Washington — had been elected by the Electorsil 
College of the Empire, and the unfortunate Govern- 
• FederalUl, No. 69 (J la mil tun). • ILld. Xo. 68(iIamiJ' 
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ment called the PoU-h Repablic had chosen its last 
King, the lackless Stani.«laa3 Pooiatofrski. It seems 
probable that the framers of the Constitution of the 
United States deliberately rejected the last example, 
but were to a considerable extent guided by the first. 
The American Repnblican ElcctOK are the German 
Imperial Electors, except that they are chosen by the 
several States. The writers in the " Federalist " had 
made an attentive study of the Romano-Grerman 
Empire, which is analysed in much detail by 
Hamilton and Madison.' They condemn it as a 
government which can only issue commands to 
governments themselves sovereign, but not for the , 
mofle of electing its executive head. There is some 
interest in observing that the Electoral Colleges of 1 
the United States and of the Empire failed in exactly i 
the same way. The eleirtors fell under the absolute I 
control of the factions dominant in the country. The 1 
German electors came to belong' to the French or j 
Austrian party, just as the American electors took I 
nicies with the Federalists, or with the old Repub- 
licans, or with the Whigs, the new Republicans, or i 
the Democrats. 



* Federalist, No. 19 (HaToiltoa and Modiaon). But lee aota 
at p. 200. 

* Tlie aoconnt of the intrigues, French aod Austrisji, wbioli i 
preceded the election of a king of the Romans forme one of th» \ 
most amusing portioiiH of the Due de Broglie'a recent wprl^ i 
fraiirie II. U Marie 7'heriite. 
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The Supreme Court of the United States, which 
IB the American Federal institution next claiming 
our attention, is not only a moBt interesting but a 
virtually unique creation of the founders of the Con- 
stitution. The functions which the Judges of thia 
Court have to discharge i;nder provisions of the 
Constitution arise primarily from its very nature.' 
The Executive and Legislative authorities of the 
United States have no powers, except such as are 
expressly conferred on them by the Constitution it- 
self; and, on the other hand, the several States are 
forbidden by the Constitution to do certain acts 
and to pass certain laws. What then is to be done 
if these limitations of power are transgressed by 
any State, or by the United States ? The duty of 
annulling such usurpations is confided by the Third 
Article of the Constitution to the Supreme Court, 
and to such inferior Courts as Congress may from 
time to time ordain and establish. But thia remark- 
able power is capable only of indirect exercise ; it is 
called into activity by "cases," by actual contro- 
versies,* to which individuals, or States, or the 
United States, are parties. The point of unconsti- 

* See on this subject the valuable remarks of Mr. A. V. Dicey 
in a paper on " federal Goveniment," in the first number of the 
Lair Qiiarlnrly Brvirw (J a.B. 1885). Before the Revolution, the 
British Privy Council heA adjudicated on certain questions 
Krisiog between Colony and Colony, 

■ Ctmit. qf U.S. Art. III. a. 3. 
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tutionality is raised by the arguments in such con- 
troversies ; and the decision of the Court follows the 
view which it takes of the Constitution. A declara- 
tion of imconstitutionality, not provoked hy a definite 
flispute, is unknown to the Supreme Court. 

The success of this experiment has blinded men 
to its novelty. There b no exact precedent for it, 
either in the ancient or in the modem world. The 
builders of Constitutions have of course foreseen the 
violation of constitutional rules, but they have gene- 
rally sought for an exclusive remedy, not in the civil, 
but in the criminal law, through the impeachment of 
the offender. And, in popular governments, fear or 
jealousy of an authority not directly delegated by the 
people has too often caused the difficulty to be left 
for settlement to chance or to the arbitrament of arms. 
"Je ne pense pa«," wrote De Tocqueville, in his 
"D^mocratie en Am&nque," "que jusqu'a present 
aucune nation du monde ait constitud le pouvoir 
judiciaire de la m^me maniere que les Am^ricains." 

Yet, novel as was the Federal Judicature esta- 
blished by the American Constitution as a whole, it 
nevertheless had its roots in the Past, and most of 
their beginnings must be sought in England. It 
may be confidently laid down, that neither the insti- 
tution of a Supreme Court, nor the entire etructure 
of the Constitution of the United States, were the 
least likely to occur to anybody's mind before th« 
publication of the "Esprit des Lois." We have 
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already observed that the "Federalist*^ regards the 
opinions of ilontesqnieo as c^ paramount authority, 
and no opinion had more weight with its writers 
than that which affinned the essential separation of 
the Executive, Ix^slative, and Judicial powers. 
The distinction is go familiar to us, that we find it 
hard to believe that even the different nature of the 
Executive and Legislative powers was not recognisol 
till the fourteenth * century ; but it was not till the 
eighteenth that the "Esprit des Lois" made the 
finalysis of the various powers of the State part of 
the accepted political doctrine of the civilised world. 
Yet, as Madison saw, Montesquieu was really writing 
of England and contrasting it with France. 

The Britifli ' Coostitutioa was to Montesqnien what 
Homer has been to the didactic writers oa Epic poetrj-. An 
the latter have considered the works of the immortal banj 
the perfect model from which (he principles and rules of the 
epic art were to be drawn, and by which all similar worlfH 
were to be judged, bo the great political critic appears to 
have viewed the Constitntion of England as the standard, or, 
to ase his own espreeaion, as the mirror, of political liberty ; 
aad to have deUvered, in the form of eiemealary truths, the 
several characteristic principles of that particular system. 

The feet was that, in the middle of the eighteeulli 
century, it was quite impossible to say where tim 

' It ocean in the Di^mtor Paeii of the great OhiliHline 
jurist, Hamlio da Padova (1327), with many other ovirioua aiiU 

cipuiiuiii of iiiiiiieru politiual ideas, 
> ftdaoiUt, No. 47. 
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respective j)rovinceB of the French King and of the 
French Parliaments in legislation, and still more of 
the same authorities in judicature,' began and ended. 
To this indistinctness of boundary Montesquieu op- 
posed the considerable but yet incomplete separation 
of the Executive, Legislative, and Judicial powers in 
England ; and he founded on the contrast his famouB 
generalisation. 

Montesquieu adds to his analysis the special pro- 
position, " There is no liberty, if the Judicial power 
be not separated from the Legislative and the Execu- 
tive ; " and here we have, no doubt, the principal 
source of the provisions of the American Constitution 
respecting the Federal Judicature, It is impossible 
to read the chapter (chap. vi. liv. xi.) of the " Esprit 
des Lois," in which the words occur, without per- 
ceiving that they must have been suggested to the 
writer by what was, on the whole, the English prac- 
tice. There were, however, other practices of their 
English kinsmen which must have led the framers of 
the American Constitution to the same conclusion. 
They must have been keenly alive to the incon- 
venience of discussing questions of constitutional law 
in legislative assemblies. The debates in both Houses 
of Parliament, from the accession of George III. to 
the recognition of American Independence, are asto- 

* A good acooont of this confuaioti is given b; M. Louis d« 

Liiin^nie in tlje twelftli chapt«r of hia Beaumarchaia r.t Sun TVnya. 
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nisliingly uiiliUe those of the present day in one par- 
ticular. They turn to a surprising extent on law, 
and specially on Constitutional law. Everybody in 
Parliament is supposed to be acquainted with law, 
and, above all, the Ministers. The servants of the 
Crown may not plead tlie authority of its Law officers 
for their acts ; nay, even the Attorney- and Solicitor- 
General may not publicly admit that they have been 
(insulted beforeliand, but have to pretend tliat they 
are arguing the legal question before the House on 
the spur of the moment. There is an apparent sur- 
vival of these strange fictions in the doctrine wliich 
Btill prevails, that the opinions of the Law Officers 
of the Crawn are strictly confidential. During tlie 
whole period of the bitter controversies provoked by 
the grievances of Wilkes and the discontent of tlie 
colonies, it is hunl to say whether Parliament or the 
ComlB of Justice are the proper judges of the points 
of law constantly raised. Sometimes a Judge of great 
eminence speaks with authority, us did Lord Camden 
on general warrants, and Lord Mansfield on Wilkej^'s 
outlawry ; but ParHament is just as often the field to 
which the perpi;tual strife is transferred. The con- 
fusion reaches its height when Lord Chatliara in the 
House of Lords declares the House of Commons to 
be open to a civil action for not giving Wilkes a seat 
when Lord Mansfield covers this opinion with ridicule 
and when Lord Camden to some extent supw 
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Lurd Cliathanu These are the tme causes of the nn- 
Miti*factory condition of English ConstJtatiooal law, 
and of it* many grave and dangeroue uncertainties. 

The impresaoD made <m American minda by a 
►yetem under which legal questioDa were debated with 
the utiitofit acrimony, but hanlly ever solved, must 
liave been deepened by their familiarity with the very 
(jueation at issue between the mother-coontry and the 
coloniea. On this question Englishmen, content as is 
their wont with the rough rule of success or failure 
as the test of right or wrong in national undertakings, 
have generally accepted the view which was, on the 
whole, that of the Whig Opposition. And it must 
be alIow(^ that llie etateHinen of the most unpopular 
country in Europe ought to have known that it could 
not utteunpt to subdue a great and distant dependency, 
without bringing its inont powerful European enemies 
on its hack. As for American opinion, the merits 
of the issue have been buried deep in the nauseous 
grandihxjuence of the American panegyrical historiiins. 
Yet, in reality, the question was in the highest de- 
gree technical, in the highest degree difficult, in the 
Iiighet-t degree 6tted for adjudication by an impartial 
Court, if Bucli a tribunal could have been imagined. 
\Vhut was the exact significance of the ancient con- 
Ntitutional formula which connected taxation with 
representiition ? When broadly stated by the colonists, 
it must have struck many Englishmen of that day 
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as a mischievous paradoXj since it seemed to deny the 
right of Parliament to tax, not only Mnssacliusetts, 
but Mancbester and Birmingham, which were not 
represented in any intelligible sense in the House of 
Commons. On the other hand, the Americim conten- 
tion is largely accounted for by the fiict, that the local 
assemblies in which the colonists were represented 
" were not formally instituted, but grew up by them- 
selves, because it was in the nature of Englishmen to 
assemble."' They were a natural product of soil 
once become British. The truth is that, from the 
popular point of view, either the affirmation or the 
denial of the moot point led straight to an absurdity ; 
and when the dispute was over, its history must have 
suggested to thoughtful men, who had once recovered 
their calmness, the high expediency of judicial media- 
tion in questions between State and State acknow- 
ledging the same sovereignty. 

Let me finally note that the Constitution of the 
United States imposes (Art. III. s. 2) on the Judges 
of the Supreme Court a method of adjudication which 
is essentially English. No general proposition is laid 
down by the English tribunal, unless it arises on the 
facts of the actual dispute submitted to it for adjudi- 
cation. The success of the Supreme Court of the 

• See Seeley, Thi Expatuiitm of Enyiaiid. Professor Seeley, 
at p, 67 of this excellent book, quotes from Hutchinson the 
statement: "Tliis yetir (1619) » House of Burgnsaes iroAe out ia 
VirKUUA'" 
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United States largely results from its following this 
iDode of deciding questions of conetitutionaKty and 
unconstitutionality. The process is slower, but it is 
freer from suspicion of pressure, and much less pr< 
vocative of jealousy, than the submission of hrm 
iind emei'gent political propositions to a judicial body ; 
iind this submission is what an European foreigner 
thinks of when he contemplates a Court of Justi 
deciding on alleged violations of a constitutional r 
vT principle. 

The Congress or Legislature of the United State 
sharply separated from the Executive in conformiti 
with Montesquieu's principle, consists, I 
scarcely aay, of the Senate and the House of Repn 
sentatives. And here I follow Mr. Freeman in notin, 
this two-charal>ered legislature as a plain mark of theil 
descent of the- American Federal Constitution, as it w 
at an earlier date of the descent of American Colonid 
Constitutions, from a British original. If we couldi 
conceive a political architect of the eighteenth centui 
endeavouring to build a new Constitution in Ignoronct 
of the existence of the British Parliament, or with 
the deliberate determination to neglect it, he might 
be supposed to construct his Legislature with one 
Chamber, or three, or four ; he would have been in J 
the higheat degree unlikely to construct it with two. J 
The "Federalist," no doubt, seems* to regard the] 
* Ftdfralitt, No, 63 (Hamitton), 
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Senates of the ancient world as in some sense Second 
Chambers of a L^slature, but these peculiar bodies, 
originally consisting of the old men of the community, 
would have been found on closer inspection to answer 
very slightly to this conception.* The first real 
anticipation of a Second Chamber, armed with a veto 
on the proposals of a separate authority, and repre- 
senting a different interest, occurs in that much-mis- 
understood institution, the Roman Tribunate. In 
the modem feudal world, the community naturally 
distributed itself into classes or Estates, and there are 
abundant traces of legislatures in which these classes 
were represented according to various principles. 
But the Estates of the Realm were grouped in all 
sorts of ways. In France, the States-General were 
composed of three orders, the Clergy, the Nobility, 
and the rest of the Nation as the Tiers £)tat. There 
were three orders also in Spain. In Sweden there 
were four, the Clergy, the Nobility, the Burghers, 
and the Peasants. The exceptional two Houses of 
the British Constitution arose fi'om special causes. 
The separate Parliamentary representation of the 
Clergy came early to an end in England, except so 
fer the great dignitaries of the Church were sum- 
moned to the House of Lords ; and the Knights of 
the Shire, who represented the great mass of landed 

* See Maine, E<miy Laiw and Custom^ pp. 24, 211. 
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proprietors, were disjoined from the nobility, and sat 
with the representatives of the towns in the House 
Commons. 

The Senate of the United States, constituted 
under section 3 of the First Article of the Federal 
Constitution, is at this moment one of the most 
powerful political bodieft in the world. In point of 
dignity, and authority, it has in no wise disappointed, 
the sanj^uine expectations of its founders. As I hai 
already said, it is not possible to compare the predi< 
tions of the " Federalist " with the actual history of 
the Presidency of the Umted States, without being 
forced to acknowledge that in this particular the 
hopes of Hamilton and his coadjutors have failed of 
fulfilment. But the Senate has, on the whole, jual 
fied the hopes of it which they expressed. 
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Throngh the modium of the State le]£rialatnres, which are 
select bodies of men, and who are to appoint the members 
of the National .aeuate, there is roa&oa to expect that this 
branch will generally be composed with peculiar care aud 
judgment ; that these cii'ca instances promise greater know- 
ledge and more compiehensive information in the Odtional 
ancalr ; and that, on account of the eitent of country from 
which will be drawn those to whose direction they will be 
committed, they will be less apt to be taiDted by the spirit 
of taction, and mure out of the reach of those occasional 
ill-humours, or temporary prejudices and propeuditius, which 
in smaller societies frequently coatamiDate the public deliberib- 
tiona, beget injustice and oppression towards a part of tli« 
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commnnity, and engender schemes which, though they 
gratify a momentary inclination or desire, terminate in 
general distress, dissatisfaction, and disgust.^ 

We may not reasonably doubt that the Senate is 
indebted for its power — a power which has rather 
increased than diminished since the Federal Constitu- 
tion came into force — and for its hold on the public 
respect, to the principles upon which it was delibe- 
rately founded, to the mature age of the Senators, to 
their comparatively long tenure of office, which is for 
six years at least, and above all to the method of their 
election by the Legislatures of the several States. 

It is very remarkable that the mode of choosing 
the Senate finally adopted did not commend itself to 
some of the strongest minds employed on the con- 
struction of the Federal Constitution. Its First 
Article provides (in s. 3) that '' the Senate of the 
United States shall be composed of two Senators from 
each State, chosen by the Legislatures thereof for six 
years." Hence it follows that the Senate is a poli- 
tical body, of which the basis is not equality, but 
inequality. Each State elects no more and no fewer 
than two Senators. Rhode Island, Delaware, and 
Maryland have the same representation in the Senate, 
as the great and populous States of New York and 
Pennsylvania. The Constitutional composition of 

• Federalist, No. 27 (Hamilton). 
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the Senate is therefore a negation of equality. Now,^ 
the writer whoee prediction I quoted above is Ale: 
ander Hamilton, and Hamilton himself had propoM 
a very different mode of constitutiug a Senate. His 
plan had been that the Senate should consist of "per- 
Bons to be chosen by Electors, elected for that purpoaffj 
by the cltizt-ne and inhabitunts of the several Stat« 
who shall have in their own right, or in right of th«F • 
wivee, an estate in land for not less than life, or a 
term of years whereof, at the time of giving tlieir 
votea, there shall be at least fotirteen years imexpired." 
The scheme further provided that each Senator should 
be elected from a District, and that the number of 
Senators should be apportiooed between the different 
States according to a rule roughly repreeenting popu- 
lation. The blended political and economical history 
of Europe has now shown us that Hamilton's plan 
would not, in all probability, have proved durable. 
It is founded on inequality of property, and specially 
on inequality of landed pi-operty. We are now, how 
ever, in a position to lay down, as the result 
experience and observation, that, although popul 
government has steadily extended itself in the Wo( 
tern world, and although liberty is the parent < 
inequalities in fortune, these inequalities are viewed 
by democratic societies with a pecuhar je;Uou8y, and 
that no form of property is so much menaced in sm 
Eocieties as property in land. When the Fed 
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Constitution was framed, there were property qualifi- 
cations for voting in the greater number of the 
American States, and it will be seen that these limi- 
tations of the suffrage were allowed to have influence 
in the House of Representatives. But they have 
given iray almost everj'where to a sutFrage very little 
short of universal, and the foundation of Hamilton's 
Senate would probably have undergone a similar 
change. Xeverthelesa, though inequalities of fortime 
are resented by modern democracy, historical inequa- 
lities do not appear to be resented in the same degree 
— possibly to some extent because the consideration 
which Science has finally secured for the heredity of 
the individual has insensibly extended to the heredity 
of commonwealths. Now the Senate of the United 
States reflects the great fact of their history, the 
original political equality of the several States. Since 
the War of Secession and its event in the triumph of 
the North, tlis fact has become purely historical ; but 
it illustrates all the more an apparent inference from 
modem Europeiin experiments in constitution-build- 
ing — fi-om the actual history in Europe of Constitu- 
tional Kings, Presidents of a Republic, imd Second 
I^iegislative Chambers — that nothing but an historical 
principle can be successfully opposed to the principle 
of making all public powers and all parliamentary 
assemblies the mere reflection of the average opinion 
of the multitude. On all questions connected with 
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the Federal Senate, Hamilton unconsciously took 
leas Conservative side. Not only would he hai 
distinguished the electoral body choosing the Sen; 
from the electoral body choosing the House of Repi 
sentatives by a property qualiiication solely, but 
would have annulled from the first the self-govei 
nient of the States by giving the appointment 
the Governor or President of each separate State 
Federal authority.' 

The House of Representatives, which shares wi1 
the Senate the legislative powers of the United States, 
is unquestionably a reproduction of the House of 
Commons. No Constitution but the British coul 
have sugjfested section 7 of Article I. of the Fedei 
Constitution, which lays down a British principle, 
and settles a dispute which had arisen upon it in a 
particular way. " All Bills raising Revenue shall 
originate in the House of Representatives ; but the 
Senate may propose or concur with amendments as 
in other Bills." There is a common impression 
this country, that the American House of Repr« 
tatives was somehow intended to be a more demi 
crattc assembly than our House of Commons. 
this is a vulgar error. The Constitutional provision 
on the subject is contained in section 2 of the First 
Article, which is to the effect that the House is to be 

' Alex&nder Hamilton's scheme of a Constitution is printed 
at pftge 31 of Mr. J. C. Hamilton's edition of the f'eileralitt. 
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composed of members chosen every second year by 
the people of the several States, and that the electors 
in each State are to " have the qualifications requisite 
for Electors of the most numerous branch of the 
State Legislature." The "Federalist" expressly 
tells us that tfie differences in the qualification were 
at that time " very material." " In every State," it 
adds,* " a certain proportion of the inhabitants are 
deprived of this right by the Constitution of the State." 
Nor had the provision for biennial elections the signi- 
ficance which would have been attached to it at a 
later date. Our present ideas have been shaped by 
the Septennial Act, but it is quite evident that in 
Hamilton's day the Septennial Act was still regarded 
as a gross usurpation, and that the proper English 
system was thought to be one of triennial Parliaments. 
Election every two years seems to have been taken as 
a fair mean between the systems of the States which 
made up the Federation. There were septennial 
elections in Virginia, which had been one of the most 
forward of the States in pressing on the Revolution ; 
but in Connecticut and Rhode Island there were 
actually half-yearly elections, and annual elections in 
South Carolina. 

The House of Representatives is a much more 
exclusively legislative body than either the Senate of 

* Federalist, No. 54 (Hamilton). 
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the United States or than the present Britiah House j 
of Commons. Many of the Executive powers veate* 
in the President cannot be exercised save with ' 
consent of the Senate, And, ae the Congress hai 
not yet repealed the legislation by which it sought t 
trammel the recalcitrant President, Andrew JohnsonJ 
after the War of Secession, the Executive authority 
of the Senate is now probably wider thiin it ww 
ever intended to be by the framers of the ConstituJ 
tion. The House of liepresentatives has no simila! 
rights over the province of the Executive ; and tbiij 
restriction of power is itself a feature connecting i 
with the British House of Commons, as known to 
the American statesmen of the Revolution. The far- 
reaching and perpetual interference with the Executive 
Government, which is now exercised by the House of I 
Commons through the interrogation of the Ministers,] 
was then at most in its first feeble beginnings ; and 
moreover the right of the House to designate tin 
public servants, who are nominally the Ministers < 
the Crown, had for a considerable time been succesa^fl 
fully disputed by the King, George I. and Oeorge UM 
had, on the whole, carried out the understanding thi 
their Ministers should be taken from a particnlarl 
class ; but George III. had condiicted the struggle 
with the Colonists through servants of his own choos- 
ing, and, when the Americans were framing their 
Constitution, be had established bis right for the rest 1 
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of his reign. It is to be observed that the Constitu- 
tion of the United States settles the quarrel in the 
sense contended for by the King of England. The 
heads of the Executive Departments subordinated to 
the President do not sit in the Senate or in the 
House. They are excluded from both by section 6 
of Article I., which provides that " no person holding 
any office under the United States shall be a member 
of either House during his continuance in office." 

We are here brought to one of the most interest- 
ing subjects which can engage the attention of the 
Englishman of our day, the points of difference be- 
tween the Government of the United States, as it 
works under the provisions of the Federal Constitu- 
tion, and the Government of Great Britdn as it has 
developed itself independently of any express control- 
ling instrument. In order to bring out a certain 
number of these differences clearly, I will first de- 
scribe the manner in which die American House of 
Representatives carries on its legislation, and its 
method of regulating that occasional contact between 
the Executive authorities and the Legislature, which 
is inseparaUe from free government. I will then 
contrast the system with that whidi is £[>llow(;d by 
the British House of Commons at this moment* The 
difference wiU be firand to be striking, and, to an 
Englishman, perhaps disquieting. 

The House o€ Rqin-esentatives diiitrihiitc.ti itinslfy 
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under its Tenth Rule, into no less than forty Stand-i 
ing Committees, inilependently of Joint-CommitteeBl 
of Senators and Representatives. The subjects over! 
which these Committees have jurisdiction comprise 
the whole business of Government, from Financial, 
Foreign, and Military Affairs, to the Codification of 
the Law and the Expenditure on Public BuihUnj^s. 
The Eleventh Rule provides that " all proposed legis- 
lation shall be referred to the Committees named ia| 
the Tenth Rule." As there are no officials in thel 
House, all Bills are necessarily introduced by private! 
members, who draft them as they please. I believed 
that, practically, every such Bill is allowed to go to 
the appropriate Committee, but that the proportion 
of them which are "reported" by the Cnmrnitiees 
and come back to the House is extremely small. 
Lawyers abound in the House, and the Committee, . 
in fact, re-draw8 the Bill. Every measure, therefow 
has its true Iieginning in the bosom of a strictly 
legislative body. How this contrasts with the early 
stages of British legislation will be seen presently.! 
The differences in the mode of contact between the 
House and the Executive Departments differ still 
more widely in the two countries. This contact is 
governed in the United States by the Twenty-fourtli 
Rule of the House. First of all, if information be 
required from the Secretary of State or other ■ 
Ministers, a resolution of the House must be ob-J 
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tained. Qnoe a week, under die Bole, and on that 
occasion only, " lesc^ntions of inqniiy directed to the 
heads of the ExecntiTe Dqmtments shall be in order 
for reference to ap]»o|Hiale Committees, which reso- 
lutions shall be reported to die HoQ«e widnn ccaie 
week thereafter.^ Sometimes. I be&Te. the Mimster 
attends the Committee ; but, if he (Jesses, he may 
answer the resdntion bjr a fisnnal eommcnicatiMi 
addressed to the Speaker of the House. This care- 
fully guarded jHooedioe answers to the ondefixieTl 
and irregnlar ^iKtioe of pmdi^ and aofwering 
questions in our own House of Commons. 

The procedure of the American House of Biepre^ 
sentatives, both in reject of the ordination of bills 
and of die interrogation of Mini^efm, is that of a 
political body whidi eonaden that its proper fiiM> 
tions are not executive, but kgislatiTe. The britWu 
House of Commons, on the other hand, wiidbi the 
greatest part of die world rtgndB as a legulatire 
assembly (dioa^ it nerer quite answered to that 
description), has, sinee 1789, tak^n mtder its ttiper- 
vision and contnd the entire Ex^^tmre f^^nemnieitf. 
of Great Britain, and much of the gcrremnKTit of W 
colonies and dqtendendca. There are no theor^j^^al 
limits to its daim for cAcial inforiDation. n#>t Uternly 
concerning general finca of poiiey, hot fjn^>crt$%ui/^ 
the minute details of adnmmtration. It jrrr^ ^i^% 
to its daim bj q^iMstioM pot poMidy to MinLiVM i^k 
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the Treasury Bench, and, independently of all other 
resulta of this practice, the mere time consumed by 
the multitude of questions and replies is beginning 
to encroach very seriously on the time available few J 
legislation. A singularly small number of thesf 
questions appear to have their origin in the interest 
which a member of the House of Commons may 
legitimately feel in foreign and domestic policy. 
Some, no doubt, spring from innocent curiosity ; 
some from pardonable vanity ; but not a few are 
deliberately intended to work public mischief. It is a J 
minor objection, that the number of questions which! 
are flagrantly argumentative is manifestly increasing.] 
All legislative proposals which have any seriougl 
chance of becoming law, proceed in the United Statea ' 
from Committees of the Senate or of the House of 
Representatives. Where are we to place the birth of 
Bn English legislative measure ? He who will ^ve 
his mind to this question will find it one of the 
obscurest which ever perplexed the political obser^-er,. 
Some Bills undoubtedly have their origin in th*'| 
Executive Departments, where the vices of existing 
laws or systems have been disclosed in the process of 
actual administration. Others may be said to be 
conceived in the House of Commons, having for their! 
embryo either the Report of a Committee of thel 
House or of a resolution passed by it which, according! 
to a modern practice, suggested no doubt by the dif«T 
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ficulties of legislation, has taken the place of the 
private member's Bill. But if we may trust the 
experience of 1883, by far the most important 
measures, measures fraught with the gravest conae- 
quence to the whole future of the nation, have a 
much more remarkable beginning. One of the great 
English political parties, and naturally the party 
supporting the Govertunent in power, holds a Con- 
ference of gentlemen, to whom I hope I may without 
offence apply the American name " wire-pulltrri," 
and this Conference dictates to the Government, not 
only the legislation which it is to submit to the 
House of Commons, but the order in which it is to 
be submitted. Here we are introduced to the great 
modem paradox of the British Constitution. While 
the House of Commons has assumed the supervision 
of the whole Executive Governmeut, it has turned 
over to the Executive Government the most import- 
ant part of the business of legislation. For it is in 
the Cabinet that the effective work of legislation 
licgins. The Ministers, hardly recruited from the 
now very serious fatigues of a Session which lasts all 
but to the commencement of September, assemble in 
Cabinet in November, and in the course of a series of 
meetings, extending over rather more than a fort- 
night, determine what legislative proposals are to be 
submitted to Parliament. These proposals, sketched, 
we may believe, in not more than outline, are then 
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placed in the hands of the Government dradsman^l 
and, 80 much is there in all legislation which conBistS'l 
in the manipulation of detail and in the adaptation < 
vaguely conceived novelties to pre-exieting law, thai 
we should not probably go f;ir wrong if we attributa 
four-fifths of every legislative enactment to the i 
complished lawyer who puts into shape the Goven 
ment Bills. From the measures which come fron 
his hand, the tale of Bills to be announced in i 
Queen's Speech is made up, and at tliis point Englid 
legislation enters upon another stage. 

The American jKilitical parties of course support 
and oppose particular legislative measures. They are 
elated at the success of a particular Bill, and disap- 
pointed by its failure. But no particular consequences 
beyond disappointment follow the rejection of a Bill. 
The Government of the country goes on as before. In. 
England it is otherwise. Every Bill introduced intc 
Parliament by the Ministry (and we have seen th; 
iill the really important Bills are thus introduced) 
must be carried through the House of Commons 
without substantial alteration, or the Ministers will 
resign, and consequences of the gravest kind mayfl 
follow in the remotest parts of an empire extending* 
to the ends of the earth. Thus a Government Bill 
has to be forced through the House of Commons with 
the whole strength of party organisation, and in • ' 
shape veiy closely resembling that which the Executive 



r IT. CONSTITUTION OF THE UNITED STATES. 



Government gave to it. It should then in strictness 
pass throngh a senrching discussion in the House of 
Lords ; but this stage of English legislation is becom- 
ing merely nominal, and the judgment on it of the 
Crown has long since become a form. It is therefore 
the Executive Government which should be credited 
with the authorship of English legislation. Wehnvft 
thus an extraordinary result. The nation whose 
constitutional practice suggested to Montesquieu his 
memorable maxim concerning the Executive, Legis- 
lative, and Judicial powers, has in the course of a 
century falsified it. The formal Executive is the true 
source of legislation ; the forma! Legislature is inces- 
t-antly concerned with Execntive Government 

After its first birth, nothing can be more equable 
and nothing can be more plain to observation than 
the course of an American legislative measure. A 
Bill, both in the House of Representatives and the 
Senate, goes through an identical number of stages of 
about equal length. When it has passed both Houses, 
it must still commend itself to the President of the 
United States, who has a veto on it which, though 
qualified, is constantly used, and is very difficult to 
overcome. An English Bill begins in petty rivulets 
or stagnant pools. Then it runs underground for 
most of its course, withdrawn from the eye by the 
secrecy of the Cabinet. Emerging into the House of 
Commons, it can no more escape from its embank- 
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ments tijiin the water of a canal ; but once diemis! 
from that House, it overcomes all remaining ol>staclej 
with the rush of a cataract, and mixes with the trat 
less ocean of British institutions. 

The very grave dangers entailed on our counti 
by this eccentric method of legislation arise from its 
being followed, not only in the enactment of ordinary- 
laws, but in the amendment of what, if it be still per- 
mitted to us to employ tlie word, is called the Britisl^-l 
Constitution. " En Angleterre," writes De Tocquft*] 
viUe, " la Constitution pent changer sans cesse ; 
plutSt e/fe n^existe pas" There are doubtless strooj 
Conservative forces still surviving in England ; they 
survive because, though our political institutions have 
been transformed, the social conditions out of which 
they originally grew are not extinct. But of all the 
infirmities of our Constitution in its decay, there is 
none more serious than the absence of any special pre- « 
cautions to be observed in passing laws which touchl 
the very foundations of our political system. Thoi 
nature of this weakness, and the character of the mani-i 
fold and elaborate seciuities which are contrasted with 
it in America, may be well illustrated by considering 
two famous measures — the Refonn of the London 
Corporation, which is still lonaccomplished, and thi 
County Franchise Bill, now become law. The t 
stniction of the London Municipality, though a veryj 
difficult undertaking, would belong in America to t 
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ordinary State Legislatures. The Legislature of Xew 
York State has, in fiurt, several times attempted to re- 
model the municipality o( Xew York City, which has 
repeatedly shown itself to be corrupt, unmanageable, 
and inefficient ; and these attempts call for no special 
remark, except that they have hithertu met with only 
the most moderate success. But a measure distantly 
resembling the English County Franchise Bill would 
be, both from the point of view of the several States 
and from the point of view of -the United States, a 
Constitutional amendment. Li the least considerable, 
the least advanced, and the most remote American 
State, its enactment would have to be coupled with 
the carefully devised precautionary formalities which 
I described in the latter part of the Second Essay. If 
an American County Franchise Bill were proposed to 
be enforced by Federal authority, the designed diffi- 
culty of carrying it would be vastly greater. As a 
rule, the Federal Constitution does not interfere with 
the franchise ; it leaves the right of voting to be regu- 
lated by the several States, gradually and locally, 
according to the var3ring circumstances of each, and 
the political views prevailing in it. But the rule has 
now been departed from iu the new Article, securing 
the suffrage to the negroes ; and there is no question 
that, if a measure were contemplated in America, 
bearing to the entirety of American institutions the 
same relation which the County Franchise Bill bor*^ 
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to the entirety of ours — nay, even if a simple changi 
in the franchise had to be introduced into all the 
States, or into the bulk of them, simultaneously — the 
object could only be effected by an amendment of tl 
Constitution of the United States. It would therefori 
have to be dealt with under the Fifth Article of 1 
Constitution. This article, which is the keystone t 
the whole Fedend fabric, runs as follows : — 

The Congress, whenever two-thirds of both HoiiBes ah&U 
deem it necessiir)-, shtill propose AmcDdineDts to this Con- 
stitntion; or, on the application of the Legislatures of two- 
thirds of the several Stftt#a, shall call a Convention for 
proposing Aroendment-s which, in either case, shall be vaUd 
to all intents and purposes as part of this Constitntion, whaa 
ratified by the Legislatures of three-fourths of the Bereral 
States or by Conveotions in three-fourths thereof, as one c 
the other mode ol ratification may be proposed by 
CoDgreBS. 

The mode, therefore, of proceeding with a measiin 
requiring an amendment of the Constitution would be 
this. First of all, the Senate of tbe United States and 
the House of Representatives must resolve, by a two- 
thirds majority of each Chamber, that the proposed 
amendment is desirable. The amendment has then, 
to be ratified by the Legislatures of three-fiiiirths < 
the several States. Now, there are at the present ma 
ment thirty-eight States in the American Union. The 
number of L^slatures which must join in the ratifi- 
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that there is do Sosst Jt -wrxBiiiL '2jt Zj^f^msazz^rt U'jisk 
not consist of nr-> Ervuma^ uni -w* vrrr^^ -iiiiMEX*^ 
at the sorprisiLZ r^si^ Tii;ir '^#i!Lr» l !r.a.^:r.::iaLUidiZ 
measure of the smTiT of Tit tiiiriM^ 0:iiz:rr Fraa- 
chise Bin coold yxtyjat Jirr in i;ist "Ziic^ 
most haTe at ifae t^tt jeats jl rsi iinr-x^r iju^ *j 
ring vote of no leek viaa. ffrr-'^ijr^ i«>msa& js^rf^hJacrrer 
chamber., hAj^daaiT ^i ^ F^iaZ L^^i^i*^, 
in which a dadiit rw-^iifri^ iia£rjrr:r "s^za^^. t« ok- 
taineiL The tjwttx^t*: -K»=r«: ji^rsfsyi c«r d^ 0>b- 
stitatioo, of t^^^z xpasas^ ^•'^d^ Oo&r^s.'rkic;.^ of 
the United Scata jE&i of Tb(: ^er^rkl Scar^^. vooM 
proTe probdUj in pnetacK: er^^s. '^sLtri^ and iuio«e 
complicated. 

The great ^resgiL of ti:«ie Kissrities against 
hasty innovation h«i bsiai: ^rrtk b^o&d thi& poeri- 
bility of mistake by d^ accsal Li^wrjr ^rf" the Federal 
Constitoticai. On Ifardik 4. 17%&, the day fixed fiwr 
commencing the opention of the new Federal Govern- 
ment, the Consthction h^ be^n ratified by all the 
States then estaUished, exoEf^ three. One of the 
first acts of the new Congress was to propose to the 
States, on SqiCember 25. 17>(9. a certain nnmbo* <^ 
amendments on comparatively animp(»lant pcHnts, 
which had no doabt been soggested by the discussions 
on the draft'Constitation, and the several States rati- 
fied these amendments in the course <^ the following 

ai 
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year. An aniemlment of more importance, relatm<j 
to the power of the Supreme Court, was declared 
to have been ratified on September 5, 1794 ; and 
another, reineilyiiig a singular inconvenience which 
had disclosed itself in the original rule regidating 
the election of the Presiilent and of the Vice- 
President, had its ratitication completed in Sep- 
tember 1804. After these early amendments, which 
were comparatively easy of adoption through the 
small number of the original States, there was no 
change in the Federal Constitution for sixty years. 
The Thirteenth, Fourteenth, and Fifteenth Amend- 
ments, which became part of the Constitution in the 
period between the beginning of 1865 and tlie begin- 
ning of 1870, were the firuits of the conquest of the 
South by the Korth. They abolish slavery, provide 
against its revival, forbid the abridgment of the right 
to vote on the groimd o£ race or colour, impose 
penalties on the vanquished adherents of the seceding 
States, and incidentally give a constitutional guaran. 
tee to the Public Debt of the Federation. But they 
could not have been either proposed or ratified, if the 
South bad not lain under the heel of the North. The 
military forces of the United States controlled the 
Executive Governments of the Southern States, 
virtually no class of the population, except the l 
groes, was represented in the Southern Legislatures. 
The War of Secession, which was itself a war of 
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Revolution, was in fact succeeded by a Revolutionary 
period of several years, during which not only tlie 
institutiona of the Southern States, but the greater 
part of the Federal institutiona were more or Icaa 
violently distorted to objects not conteinplated by 
the fraraers of the Constitution. But the form of 
the Federal institutions was always preservwl, and 
they gradually recovered their reality, until at 
the present moment the working of the CoiiHtitii- 
tion of the UDit<?d States does not, save for the dis- 
apj3earance of negro slavery, differ from tlie mode 
of its operation before the civil convulsion of 
1861-65. 

The powers and disabilities attached to the 
United States and to the several States l»y the Fcdci'ttl 
Constitution, and placed under the protection of Iho 
deliberately contrived securities we have dcBcrilwd, 
have determined the whole course of American hiH- 
tory. That history began, an all itw rccrdit »biin- 
dnntly show, in a condition of nociety prtHlucod by 
wur and revolution, which might havi; (f)ndcmm«l 
the great NortJiem Republic to a fate not iinlilcA rhiit 
of her disorderly niiiteri in South America. Hut llx; 
provisions of the Coiuttitution have acUtii <iu \it:r lilti- 
those dams aud dykew wLi(:li Mtriki'; Llx; Kyt of th 
traveller along the IMune, c^mtroWmf^ ihe eo> 
mighty river which bt^na lun'ui r/iountal 
and turning U into <rue tA tlut rw«t aq 
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ways in the world. The English Constitution, on 
the other hand, like the great river of England, mavf 
perhaps seem to the observer to be now-a-days alwaya 
more or lese in flood, owing to the crumbling of thi 
banlcB and the water poured into it from millic 
of drain-pipes. The observation is, however, wort 
making, that the provisions of the ConBtitution of ti 
United States which have most influenced the des- ' 
tinies of the American people are not always those 
which the superficial student of it would first notice. 
Attention is easily attracted by Article IV. section i 
which makes the United States guarantee to evei 
State in the Union a Republican form of government, 
and, on the other hand, protection agaiuat domestic 
violence; and again, by sections 9 and lOof Article I., 
which prohibit the United States and the several 
States from granting titles of Nobilij;y. No man can 
mistake the importance of the portions of the First 
Article which forbid the several States to enter into 
any treaty, alliance, or confederation, to make any- 
thing but gold or silver coin a tender in payment of 
debts, and (without the consent of Congress) to ktep 
troops or ships of war in time of peace. But a hasty 
reader might under-estiniate the practical eflects €)f . 
the provisions in Article I. which empower 
United States " to promote the progress of scienoen 
and the useftil arts, by securing for limited times to 
authors and inventors the exclusive right to their 
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respective wridngs wad £*efD^nefies :* snsi* again* of 
the parte of liie same ArtkSe which prohibh die 
United States and the wvvraE Sca&» finocn I»Ta? anr 
tax or duly on anHcs exporttd from any Stase: and* 
lastly, <^ the remarfcablle prvyr^oci wfaich fbrfaids a 
State to pass any law hapaiims the obBgadon of 
contracts. The fower to gvaot patents by Federal 
authority has, hovever. made the American people 
the first in the world far die mimber and ingenoity 
of the inventions hy wincfa it has promoted the 
'^ useful arts" : while, on the odier hand« the nesftect 
to exercise du« power fat the ^vantage of foreign 
writers has condemned die wliole American com- 
munity to a literary servitude nnparaDded in the 
history of thought. The prohilMtion against levying 
duties on commodities passing fiom State to State is 
again the secret both of American Free-trade and of 
American Protection. It secures to the producer the 
command of a fiiee market over an enormous territory 
of vast natural wealth, and thus it secondarily recon- 
ciles the American people to a tariff on foreign im- 
portations as (^jMiessive as ever a nation has submittXHl 
to. I have seen the rule which denies to the sewral 
States the power to make any laws impwring tlie 
obligation of contracts criticised as if it were a mere 
politico-economical flourish ; but in point of fact tiiere 
is no mcnre important provision in the whole Constitu- 
tion. Its principle was much extended by a decision of 
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the Supreme Court,' wluch ought now to interest i 
large number of Englishmen, since it is the basis of 1 
the credit of many of the great American Railway In- | 
corporations. But it is this prohibition which has 
reality secured full play to the economical forces by ■ 
which the achievement of cultivating the soil of the 
North American Continent has been performed ; it ia-J 
the bulwark of American individualism against; demo- J 
cratic im])atience and Socialistic fantasy. We mayl 
uBefully bear in mind that, until this prohibition, aa I 
interpreted by the Federal Courts, is got rid of, certain 1 
communistic schemes of American origin, which are | 
Baiil to have become attractive to the English labour- 
ing classes because they are supposed to proceed from 1 
the bosom of a democratic community, have about I 
OS much prospect of obtaining practical realisation ini 
the United States as the vision of a Cloud-Cuctoo- j 
borough to be built by the birds between earth and ■! 
sky. 

It was not to be expected that all the hopes of the 1 
founders of the American Constitution would be ful- f 
filled. They do not seem to have been prepiired for I 
the rapid development of party, chiefly under the i 
fluence of Thomas Jefferson, nor for the thorough I 
organisation with which the American parties before 
long provided themselves. They may have expected 1 

* In Dartmouth CoUiye v. Woodward, a e&ae argued hy Diuiict : 
WeUter in \til)i. 
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the House of Representatives, which is directly 
elected hy the people, to fiJl imdet the dominion d 
&ction, bat the fidlure €i their mechanism for the 
choice <^ a President was a serious disappointment. 
I need haidly say that the body intended to be a true 
Electoral College has come to consist of nit . j *1eputies 
of the two great contending parlies, and that a Presi- 
dential Elector has no more active part in choosing a 
President than has a balloting paper. The miscar- 
riage has told upon the qualities of American Presi* 
dents. An Electoral Collie may commit a blunder, 
but a candidate for the Presidency, nominated for 
election by the whole people, will, as a rule, be a man 
selected because he is not open to obvious criticism, 
and will therefore in all probability be a mediocrity. 
But, although the President of the United States has 
not been all which Washington and Hamilton, Madi- 
son and Jay, intended him to be, nothing has 
occurred in America to be compared with the distor- 
tion which the Presidency has suffered at the hands 
of its copyists on the European Continent. It is pro- 
bable that no foreigner but an Englishman can fully 
understand the Constitution of the United States, 
though even an Englishman is apt to assume it to 
have been much more of a new political departure 
than it really was, and to forget to compare it with 
the English institutions of a century since. But, 
while it has made the deepest possible impression on 
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Continental European opinion, it lias been Tiardly ew 
comprehended. It8 imitators have sometimes made 
the historical mistake of confounding the later work- 
ing of some of its parts with that originally intended 
by its founders. And sometimes they have fallen 
into the practical error of attempting to combine its 
characteristics with some of the modem character- 
istics of the British Constitution. The President of_ 
the Second French Republic was directly elected 1 
the French people in conformity with the moda 
practice of the Americana, and the result was tha^ 
confident in the personal authority witnessed to byj 
the number of his snpporters, he overthrew the Re- 
public and eatablished a military despotism. The 
President of the Third French Republic is elected 
in a different and a safer way ; but the MinisterBi 
whom he appoints have seats in the French Legisla- 
ture, mix in its debates, and are responsible to the 
Lower House, just as are the members of an English 
Cabinet. The effect is, that there is no living func- 
tionary who occupies a more pitiable position than a 
French President. The old Kings of France reigned 
and governed. The Constitutional King, according 
to M. Thiers, reigns, but does not govern. The Pre- 
sident of the United States governs, but he does not i 
reign. It has been reserved for the President of tha J 
French Republic neither to reign nor yet to govern. \ 
The Senate has proved a most successful instjti 
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tion except in one particular. Congress includes 
many honourable as well as very many able men, but 
it would be affectation to claim for the American 
Federal Legislature as a whole that its bands are 
quite clean. It is unnecessary to appeal on this point 
to satire or Bction ; the truth is, that too many Eng- 
hshmen have been of late years concerned with Con- 
gressional business for there to be any want of 
evidence that much money is spent in forwarding it 
which is not legitimately expended. One provision 
of the Constitution has here defeated another. One 
portion of the 6th section of the First Article pro- 
vides securities against corruption on the part of 
Senators and Representatives, but the portion imme- 
diately preceding provides that " Senators and Repre- 
sentatives shall have a compensation for their servicee, 
to be ascertained by law and paid out of the Treasury 
of the United States." This system of payment for 
legislative services, which prevails throughout the 
whole of the Union, has produced a class of profes- 
sional politicians, whose probity in some cases has 
proved unequal to the strain put upon it by the 
power of dealing with the public money and the 
public possessions of what will soon be the wealthiest 
community in the world. It is a point of marke<I 
inferiority to the British political system, even in its 
decline. 

It may be thought that a great American institu- 
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tion fulled on one occasion conspicuously and disaa* 
trously. The Supreme Court of the United Statea 1 
(lid not succeed in preventing by its mediation the J 
WftT of Secession. But the inference is not just. I 
The framere of the Constitution of the United States, I 
like succeeding generations of American statesmen, 
deliberately thrust the subject of Slavery as far an I 
they could out of their own sight. It barely dis- 
closes itself in the method of counting population I 
for the purpose of fixing the electoral basis of the I 
House of Representatives, and in the subsequently! 
famous provision of the Fourth Article, tliat persons I 
"bound to service or labour in one State" shall be I 
delivered up if they escape into another. But, on I 
the whole, the makers of the Constitution pass by on 
the other side. They have not the courage of their 
opinions, whatever they were. They neitlier guaran- 
tee Slavery on the one hand, nor attempt to regulate J 
it on the otlier, or to provide for its gradual extlnc* 1 
tion. When then, about seventy years afterwards, I 
the Supreme Court was asked to decide whether the I 
owner of slaves taking them into one of the terri- 
tories of the Union, not yet organised as a State, 
retained his right of ownership, it had not in reality 
k-ufficient materials for a decision. The grounds of 1 
its judgment in the Dred Scott caae may have been 
perhaps satisfactory to lawyers, but in themselve 
they satisfied nobody else. It is extremely signifi- 
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cant that, in the one instance in which the authors 
of the Conetitution declined of set purpose to apply 
tlieir political wisdom to a subject which they knew 
to be all-im])0rtant, the result was the bloodiest and 
costliest war of modern times. 

Let me repeat the points which I trust I have 
done something towards establishing. The Consti- 
tution of the United States is a modified version of 
the British Constitution ; but the British Constitu- 
tion which served as its original was that which was 
in existence between 1760 and 1787. The modifica- 
tions introduced were those, and those only, which 
were suggested by the new circumstances of the 
American Colonies, now become independent. These 
circumstances excluded an hereditary king, and vir- 
tually excluded an hereditary nobility. When the 
American Constitution was framed, there was no 
such sacredness to be expected for it as before 1789 
was supposed to attach to ail parts of the British 
Constitution. There was every prospect of political 
mobility, if nut of pohtical disorder. The signal 
success of the Constitution of the United States in 
stemming these tendencies is, no doubt, owing in 
part to the great portion of the British institutions 
which were preserved in it ; but it is also attribut- 
able to the sagacity with which the American states- 
men filled up the interstices left by the inajjpUcability 
of certain of the then existing British institutions to 
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the emancipated colonies. This sagacity stands out in 
every part of the "Federalist," an4 it may be tracked 
in every page of subsequent American history. It 
may well fill the Englishmen who now live in foece 
Bamtdi with wonder and envy. 
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nance, 3; of English origin, B; 
admind in France, 11; inllupn<-ea 
of French Rerolntion, 12 ; pritii-ipU 
04 13, 20; prospects of duratiun. 



POPTTLAHOn 
14, 30, 62 ; ndopttd In Ftauee. 14 ; 
ID Spnia, Ifi : in Qflrmiin;, 17 : ex- 
periencB ot, in Euni|>e, 18 i armiM 
of. 22; ovortumod iiy smiiec niri 
mobi-. 23 ; dunger to. Irom Irrifon- 
eilealileB, 2i; poWfTof win^pullera, 
3U 1 ilHDgar of EDiidiTiBiuu of power, 
80; inhennt iD(irmil<«i of, 41.43, 
H7 ; stiiiiilitj' and woakncKi of, 62 ; 
ia Boman Rtnta. 80; originally 
identical witli Dopular justice. S9 ; 

traciiuDB of. 147 i Uousifau'a iL^o- 
ri«, 166: proBpecis of, in United 



, !07: 
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Wmt, 23S ; puront of ineqimlity of 
lortune, 22S 

FopuUlioD. Lhearj of. 37: anpopu- 
lariljuf. in FraiiCB and America, 37 i 
in United 3tat«, Ru-sSii, &c, IBS 

pRuitlent, the, of Uuiled StAtes. 211 ; 
dumti'pD of '-ffiM, 214: mc-de of 
alacuun, 21S, 344, 24tl ; ezecaUTe 
powpn, 332 i likely lo be ■ medi- 
ochl;, 249 

PriTileife, opposed lo demncmfy, 86: 

SrivilB){ed rliuuee, 4 ; theic prejn- 
■cm. 69: ofHiiuMof LoHb, 1S7 
Ftunui, HD utiileBoHl lena, 1^1 ; 
ideM of, I4fi, 169; n"cor>iinued 
pruductioD of Daw ideaa," 191 
Property rBgiijded u tliBft, 76 ; onlcry 
kgainw^ 187 



RACE ftnd Ungume. theoriw of, 37 
ItadicAlism in £urope, 21, 160; 
lusociatfd with niiiveriiHl suffmge. 
36; or Hentbam and hi* pupils, 66, 
82, 84, 162: BubsTTitD.'V to mole, 
77 

'■ Kdfc rendu m," the, ot Sitins Qov»rn- 
men^ 41.67.96 

Befnrm. rbirdy carried out by taoa- 
arcbiea, 66, 214; not by democniciee, 
67 : biBtory of. 128 ; deleeled by 
large mauHi of tnanliiDd, 132 : u- 
■opinTed wilh religion* amotinn. 1 86 ; 
ooDKiqDencca of, in Eogluid, 148 : 
danger! attendiug, 1411, 171 ; "cause 
of, lost at Waterloo," 164 : of lawa 
(df BenthriiD^: O. Wacliington aa a 
reformer, 31fi 

S^omtalioD, prCfMlling force at, ISO 



BOIUK 

Bdligion, lack of, in France. I ; in Euf 
land, 1 1 ; tenacity of, in 



hi-tiiTT of. 129 
«,an.E..-ta«:0, 



133 



Freucli 



Riipregunixtioa, GoTcmmenl by, 112, 
93. Rouumu'a nen, lAfi, 169; 
Siiyts' views, 161, lS4;o[diuary 
and ffitlrnordinary rapnesenUliTe 
bo-liea, 161, I9(«: e4uality of. 180; 



Ri'pn-Hei 



■1. 222 

B9, tiauM of, ia America. 



, the, in America, 



:;i6 

fiepnlilics, of Euiupe, 9, 199, :fAO: of 
America. 12, IS I»B,3D1 : of Roma 
■ud AcliHiia, 80 : nuivtrsal «uSrtigs 
in, S3; modern, fomiHtion of. ay; 
demoi'mtic, not reformiu);, 67; fati>s 
iden-ofSH, 202 credit of. suslnined 
by United SlaUM, 198; d^nitjoa of, 
"■" ■mful roTm ■' 



Goer 



t.:^02 



RoTolutirm, charact eristics of. 137 ; 

Fashion. il8 probebiB effivu, 14Si, 

in iitwis mnre prernlenl in ihe Eatt 

tlian ihB WMt, 146 
— Fn-Oi-li, blin 'neea of pritilejfed 

cluHauB, 1; muMis of, 2; influeiiEe 

on Piipiilnr Gorernment, 13. 127, 

200; di-t(«latioD0t,inl^n^nnd.l3. 

103; ita resalts, 60; inspii'iuDg of 

dBmucncy, 7 1 : discreditnl by iUi wa 

frimai, 71, 200; nretory and lilBra- 

tOW of, 74 ; hindnn oe 

82 ; influence -a T.nzUi 

influeuced bf SiiyUJuimplilM, lOOj 

conn ••thI wilb the English of '"■" 

by Uocantay, 172 
-of 1830, 72. 138 
- of 1843. 40 
ticiirdo. theories of politioal 

lt6 
Rie^, Qrneral, militjirr ii 

of, IS 
Bighta. Katai«], Ronssead'a thi 

1S2, 163. 166 
Roebuck. Mr., referred ..,___ , 

Roman Catholic Cburch, a Khool of 

equality, 20 
BomikQ Empire, enuH of dealrxeliot 

of wealth in, 48 ; as exanpla. 65 , 
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abMDce of Popular GovernmeDt, 
80 ; tribunate, 225 

Houflseau and his school, 74 ; in- 
flnenoe of; 75* 152« 163 ; bis con- 
stitutional tbeory, 164 ; the " Con- 
trat Social/' 165 ; and Si^y^, 160 ; 
and Bentbam, 1 62 ; views of Natural 
Bigbts, 163. 167 

Russia, repudiates theurj of delega- 
tion, 8 ; suppression of zeal for po- 
litical movement in, 129; assigned 
causes of the political insecurity, 
148 ; has no true aristocracy, 181 ; 
compared with United States, 196 



SALISBURY. Lord, 1 17 « 
Scherer. M., '* La D^mocratie et 
la France." 67, 104 

Seeley,Prof., "Expansion of England," 
quoted, 223 n 

Senate of United States, origin of; 180, 
186, 211; great power of, 226; 
Hamilton's views falsified, 228 ; its 
one failing, 261 

Seneca, maxim of, 144 

;Si^y^, AUb^, bis pampblet on tbe 
Tiere-Etat, 160, 182; his Constitu- 
tion, 176 ; on Second Chambers, 178 

Slavery, abolition of, in United States, 
244, 262 

Smith, Adam, and political economy, 
68 

Socialism, and mobs, 24 ; not prevalent 
in America, 111 

Sovereignty, national, 8 ; royal, in- 
fluence of, 28 ; of the people, 67» 166 

Spain, Popular Government in, 8,16; 
Constitution of 1812, 16; frequency 
of military revolts in, 23 ; infiunnce 
of mobs, 24 ; revolt of her Ameri- 
can colonies, 201 

Spanish language, wide difiiision of, 19 

Spencer, Herbert, referred to, 49 

States, formation of, 69; necessities 
of, 61 ; compared with individuals, 
62 ; Rousseau's views of, 168 ; com- 
parison of, 210 

Stephen, Mr. Justice, on rulers and 
subjects, 7 ; on liberty, 29, 68 

Strauss, referred to, 42 

Stubbs, Prof., referred to, 90 

Suffrage, area of, increased by wiro- 
puUiug, 83; universal, 38; in France 



WOICEN 

and €krmaoy, 34, 73 ; destiuctivo 
of progress, 86 ; tendency of the 
increase of,41 ; in America, 73, 104, 
243; basis of. in Belgium, 110; 
household, and the Mnndate, 84, 
118, 119; in various states, 210; 
limitations of, in United States, 
229, 231 ; negro, 241 

Supreme Court, the, in United 
States, 217-2^4, 244; and the 
slavery question, 252 

Switzerland, experiences of democracy 
in, 39, 67; origin of Rousseau's 
theories, 160 ; Gk)vemmentof, 210 



TAINE,M., on human society, 49^ 63 
Taxation and Representation, 
222; puwer of, in United Sutes, 247 

Terro** Keign of, its evil effects, 12, 
48 ; Its causes, 163 

Thackeray, influence of, 140; in- 
fluenced by, Rouuseau, 164 

Tocqueville, de, on democracy, 71 f 
76; on the Constitution of the 
United States, 218 ; and of Eng- 
land, 240 

** Towards Democracy," dted, 69 

Trollope, A., referred to, 140 

Turkey, Government of, 8 ; Bentham't 
remarks on the ii^nries inflicted by 
her, 48 

Tylor, Mr., on Comparative Mythology, 
190 



TTENETIAN Government, 9, 70, 115, 
y 200, 210 

Villari, on modem states, 60 
Tincent of Lerins, canon of, 85 



WEALTH of the world constantly 
perishing by consumption, 46 ; 

motives which lead to reprodnctioii 

of, 62 
Whitman, Walt, quoted, 69 
William IIL, as a ruler, 9 
Wire-puller, the, power of^ 80; his 

ftinctions, 81 ; dependent on party 

feeling, 82; tendency of the sy»« 

tem, 83, 237 
Women natorally opposed to chaagiL 

140 
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